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PART n—Section 3—Sub-section (ii) 

- - -n 

*ITTd RTeFTT % ^T^fT^Rff ( T$T *|allcl^l <bl )]JRT to ^3fi^T 3frt3rftRI^n^ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


sntrffr 


f^FrT rfdTFPT 
(TF^ftoFT) 

( frrto tret tor ) 

WTO, 14 SP^T, 2005 
•Ro 02/2005tot ^ ) 

tft. 3iT. ioo.— to ton. M totft 

^ um 33/94-#.^. (A. ^) tora? oi -07-94 sra 

toT 3 tMwt, 1962 ?Ft *1TCT 9 % ^ 

g i Ewqf Tito tot A T^T^Rrto-to# ( ite-to#, 

to, ton-HiwR (^<w) 

eFt%^T 100% 4-^ia) 54)1^41 % tflfdtl M<ito 

%%*t M ,f 5R u l 

[9>r. TT. VUI/40-02/2005] 

fto, 

2 GI/2Q0C 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE AND CUSTOMS) 

Bhavnagar, the 14th October, 2005 
NO. 02/2005-CUS (NT) 

S.0.100 — In exercise of the powers delegated to 
me under Section 9 of the Customs Act, 1962 vide Ministry 
of Finance, Department of Revenue, New Delhi's 
Notification No. 33/94-Cus (NT) dated 1-7-94,1 hereby 
declare Village: Ghanghali, Post:Ghanghali, Sihor- 
Ahmedabad Road, Ta.-Sihor, District-Bhavnagar (Gujarat) 
as a Warehousing Station under Section 9 of the Customs 
Act, 1962 for the limited purpose of settingup 100% Export 
Oriented Units (EOU) only. 

[F.No. VUI/40-02/2005] 
TALKESHWAR SINGH, Commissioner 
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(~ &^Vq 3TT^ e Kff H^ ) 

TOJT, 2 toTOI, 2006 

V: 01--Rtnr ^5? (tn? TO ) 2006 

TO. 3TT. 101— TOHI '^c^K 3TMWT, 1962 TO TOT152 
■ U (TT) % <TF 1 T TOT 7TOR, fTOr TON9, TOTFT fWT, 

• i $ fc-vlt TO OTf^T^TT 33/94 TO*TT f[) 

: 'jjr-irl, 1994 % STTOftT yqwi ^[fw4l TO TOTFT 
v, - inf fq% angsRT, TOTO*r -tottf 
yin ^fcTYTcf i TO.^ ^sqrfqcT toTO %3^r-q ^ TOhi\1c*6 TOTOtto 
TO V TRI 9 % 3TnFfa TmTTO W % TOa fsTO TO cTFSTJTT 
ilFTOft TO TOSRT TO Wl TO7PT (TO FTTOTOt TOTH) 
-^rrr f i 

[TO. TO TOT (16)^3^/36/2005 ] 

TO^T fa?T, aTT^TO 

' THE COMMISSIONER, 
v.ENTRAL EXCISE) 

Jaipur, the 2nd January, 2006 
No. 01-CUS (NT) 2006 
(CUSTOMS) 


%fcrqqsR q^TOajq ‘^tarfrorTOTO t) TO 

fl*-l fert Ha cl % 3TfcfPT SigTOfTO f T P47 %: — 

(i) 3T^rtfer TOro am sfjstto to4-to?iTO' TO TOq 

3TcFn3T^ TliPTT I 

(ii) fTOTO TOf %ml %TOqf^rroTOqorqTOn 
urn fTOn to TFT t, sqfrrfTO TOto aqjTOrH toTO 
“PcTFTf TO TO?*? TO TO?3T TOtf$ra TOT qTO TOT T3T?t TO 
TO F^TO ir^nfTOT TOc^T TOm 3TTTOT/TOTO 

fT^TO(^) TO 3TF^?fmrTOTO^MTOTOTOmtf 
crrfm TO 3 tw toJ toTO ^ TOTOj^miT TO 

TOTO TO 90 % TOTt, TO TO TOTO TTHI kl Ft, TR^cT 
TOTOlT, TOm TOTOlWT, 1961 TO TO 

35 TO TOTRI ( 1 ) % TOTOT 3T^tTO TOH iTOT TO 

ti 

(ill) SFjTOfTO TOkH wf^TOq ( ii) TO TOTOTOt 3F? qc? TO?T 

% TTTST ^T3T'^TO ^ TOT TO TO Mt TOFT 

TOTOlT :— 

TO) TOroTO TOwr frt TOtTOTOf 3TTOTO/rofeTOm 
SFjTO^TR TO fTO TOT TO TO ^ TOTO cpy TOrP0 
iron to‘F t, FtoTOITOtfttoTO tot35TOtotoi 
(i) ^ (ii) % TOPta TOTO TO TOT TO% % TOt 
to! i 


S.O. 101—In exercise of the powers conferred by 
Notification No. 33/94-Customs (NT), dated the 1st July, 
1994, by the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, issued under clause 
(a) of Section 152 of Customs Act, 1962. !, Jayant M’isra, 
Commissioner of Central Excise, Jaipur ) hereby declare 
the Village-Mandana, Teh.-Ladpura, Distt.-Kota, in the State 
of Rajasthan to be Warehousing Station under Section 9 
of the Customs Act, 1962 for the purpose of seif > 5 up 
::"Sr.ou. . 

[F. No. V( 16) EOU/36/20U0] 
JAYANT MISR/ 1 ,. Commissioner 
(trot 4it 4l4) 

'■'f feTOt, 6 toTOT, 2006 

( 3TTTOiT) 

'TO3TT. 102— ?l4 TO-TTOT TO TOTTOt % fTOr TOTfiKl 
'T? f4i’4l 'Jllcft % %TO^T fK4>R gRl PiqHlwl, 

1962 % fTOT 6 % TOT TO?T TOTTO TOTOtTO, 1961 TO TOT 
; n TO?w/r (i) %r<^ (ii) ^TOrroTsfr TOTOTOtfrt, TOrTO 

•:• trw; x;r^’ TO tTO % 3TnPFT TTOF-t: 1 .?004 if fTOl ; 4T 

... ; , c , } . ; , ? .. r ,;t ■&; hypj -hui 5. 9 ! .»? S v i<--' -S': 

■ .--.j.f;:"?]-; tTOptTOh, tnw. edv-4 C .. -• •■. • i . 


(is) TOmi to ttfTOjct fro to TO TO fTOrr to 
TO ifro f^^-T/TOTOTTOR ot^ttot % TOq TO «tt i 

[STTOjTOT^T. 01/2006/TO. U 203/21 /2005-3TFTTO TO-II ] 

TOTO fro, otto Ttfro 

(CENTRAL BOARD OF DIRECT TAXES) 

New' Delhi, the 6th January, 2006 
(INCOME-TAX) 

S.O. 102—It is hcreb notified for general 
information that the organization M/s BAIF Development 
Research Foundation, Urulikanchan, Tal. Haveli, Dist. 
Pune-412 202 has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income Tax Act, 1961, read with 
Rule 6 of the Income Tax Rules, 1962 for the period from 
1-4-2004 to 31-3-2007 under the category ‘University, 
College or other Institution' partly engaged in research 
activities (and not as a scientific research association 
existing solely for research) subject to the following 
conditions.:— 

(0 The approved organization shall maintain separate 
accounts for its research activities. 

(ii) For each of the financial years for which this 
approval is being given, the approved organization 





[HPT H — W‘"£ 

shall .ubmit a copy A its audited Income & 
Expenditure account in respect of the research 
activities for which it has been approved under 
sub-section (I) of Section 35 of I.T. Act, 1961 to 
the Commissioner of Income Tax/Director of 
Income Tax (Exemptions) having jurisdiction, on 
or before the due date of filing of return of 
income or within 90 days from the date of this 
notification, whichever expires later. 

(iii) The approved organization shall also enclose 
with the Income & Expenditure account referred 
to in paragraph (ii) above, a certificate from the 
auditor :— 

(a) specifying the amount received by the 
organization for scientific research/statistical 
research in respect of which the donors are 
eligible to claim deduction under clause (ii) of 
sub-section (1) of Section 35. 

(b) certifying that the expenditure incurred was 
for research in social science/statistical 
research. 

[Notification No. 01/2006/F. No. 203/21/2005-lTA-ll]^ 
N1DHI SINGH, Under Secy, 

( 3TTfa9»t3RTlff?mPT) 

fccnl, 10 2006 

3JT. 103—(TTH*! ^ TJHiH T9HH) 

1970 % 7^ 3 % (1 ) % TTTH 9 fed 

HTtRt srfafwr, i970^fHRT9 

gft TPmn 3(^0 #7 (3-H>) £RT "SKrT HHrl 

pr, TRHTR, ^t-71, W, 

^13 4m fbHlrit Ht.TTT. ’HtTH wmwn 3Tf%T7^n Hit 

cnfril Tt 3TcffH % %tT HI TW dtRlfaHUTt lift'd 

"3TT% <TH1, H?| 4t ift, ^ 4 

ai¥l4ilf<r1<h fe^KTHRHtt l 

[M.* ^-^feTt-l] 

3ft TTHfetH 

(Department of E oi 

(BANKING D1V1S 0 

New Delhi, the 10th Janu' /, ^.006 

S.O. 103—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with sub-cluse (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
nominates Shri P.C. Zoram Sangliana resident of B-71, 
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Dawrpri Vengfhar Congress Bhawan, Aizwal as part-time 
non-otficia! director on the Board of United Bank of India 
for a period of three years from the date of notification 
or until his successor is nominated, whichever is earlier. 

[F. No. 9/1/2Q06-BO-I] 
G. B. SINGH, Under Secy. 
M ftTrfi, 10 2006 

eft, arc, 104—Tf^rir^Kt r 4 iriiH *^4 h) 

Ht3RT, 1970 % 73TS 3 % SW& (1) % TiW 'tfeW 
cjrrpft (^TOTf HP 3T*N 3toTH) 1970 HRi v 

Hft WIRT 3 (^) 44 ( 3 -HT) ‘SRI 'Krf ^T 4 Pt Tffe 

pi, 7HHTR, 4^, T ‘m ' WW> 

faen 'gRpn, ati4i j w frnrit smjcT 
d i flta ^ (fbr cpf Hit % fertr hi RifHd 

ht 1 U \ til, T-n^ 

4 ^ivi<6lf^ fr^- : '.'Tv-! ••', s < <7Trf ; t I 

j « A. 9/1 /ROOf. - -•it r-f! » j 

*f\. 4t. ftR , ■!•*' ■''< 

New Delhi, the 10th January, 200; 

S.O. 104—In exercise of the powers cot ^ 

sub-section 3(h) and (3-A) of Section 9 of the 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with sub-cluse (1) of clause 3 ol Oic 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
nominates Shri Abdul Rashid resident of Bhaiyathan 
Road, PO Surajpur, District Surguja, Chattisgarh as parR 
time non-official director on the Board of United Bank of 
India for a period of three years from the date <4 
notification or until his successor is nominated, whichevsd 
is earlier. 

[F. No. 9/1/2006-BOl] 
G. B. SINGH, Under Sccy- 
10 2006 

giT. 31T. 105—RTF (TJ3TO RH IjRShM 
Ht3R1 ; 1970 % WZ 3 % TW5 (1) % Tim Rfefl 
Hrmrt (T^rrf htt anN RR swn) ^Tfqfwr, 1970 1 ( ^ 

3(^0 ( 3-HT) 'SRI 5FrrT ^TfHcRTl w\ hhPt ^4) 

p, mm, RctpiTi mm ^ 

mteti t 44 fM4, 3Tfst4 miftw, 16, 3TTpt 

H TFftt t, ^ HTt cfRha^^ 

Hit amfq % fRR HI TTFI THTTfHHnri HTNi fHRT. ^ 
H) Ht ^ HTTHlfRHI % If. b 

frpcl HRcTT 11 

[HI. 4. 9/31/2005 i’! 


HRH Hi! WTH : ^FRRt 14, 2006/TtH 24, 1927 
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New Delhi, the 10th January, 2006 

S.O. 105—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with sub-cluse (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
nominates Ms. Omen Moyong Deori, Social Worker and 
resident of D-14, Aditi Apartments, 16 I.P. Extension, 
Patparganj, New Delhi as part-time non-official director 
on the Board of UCO Bank for a period of three years 
from the date of notification or until her successor is 
nominated, whichever is earlier. 

[F. No. 9/31/2005-BO-I] 
_ G. B. SINGH, Under Secy. 

^ fort'll, 3 'Jiiq-O, 2006 

SRT.Sir. 106.—Hauer*! (^1^ WW fwr 
1976 (iro % wsrastatrek) io% 

(2) (4) %7T^T% 

80% $ 3l fa<* l R4l7 

) 

1- WPW Riicn 1 

2. qR°o RSci qifqeti (-sl'JKri), gxrif 

3. qR'y =6) fan f^it Stfawt, 

4. qR^o RSci qiBiq* (-sfoci), qi<rqi u i 

5. , »re?T 5 «i1Pi*k, Wiacii 

6. «5iq«r> RStf 5*>i1Rtq< (^cTTST), cjM 

7. RSci ^^0Pl*K (3Pjt$l u l), 

8. (T?R), ^n^cTT 

9. ^FT^T ( ST^epr), 

10. HS6i fro ■qcr ^c^Ntr mppsw 

n. WPW HS61 ftroTJtRTSfR 

12. ‘TOST 'Rppl^t ^ 

^R^o R&d ( <64°! fatf<. g i)» *6^rqi g i 

*4, H<5ei (4>4 g i Rwm), 

15. "TS^T fatjfl - t T3 ftf 5 W (^OT^r^RT^), fllW-51 

16. ^TT WT 

17. 

18. fafo.WI 37fWTT, ^tf 


19. RSd fqfoowi ^PTT 

20. RSei fqfocwi aTf^chlt), tST^ 

21. *|Rfcd 4fi<ri faforHI 3 tRi9>rI, dl^xrff 

22. WT f^oHI srfwfl, 

23. fqfooH! ^J|c1|j0 

24. WPT^ T T5^T fofooHi 

25. TTFPT^ fqtf TTofSRT, oi^xrff 

[TTo fipft-2005/*r.'HT.1/12/1 ] 
*?Rf, (7FSWNT) 

MINISTRY OF RAILWAYS 

(RAILWAY BOARD) 

New Delhi, the 3rd January', 2006 

S.O. 106.—Ministry' of Railways (Railway Board), 
in pursuance of Sub Rule (2) and (4) of Rule 10 of the 
Official Language Rules, 1976 (use for the official purpose 
of the Union) hereby, notify the following Offices of 
Mumbai Division of Central Railway, where 80% or more 
Officers/Employees have acquired the working knowledge 
of Hindi:— 

Central Railway (Mumbai Division) 

1. Assistant Divisional Mechanical Engineer 
Wadibunder 

2. Senior Divisional Mechanical Engineer (Diesel), 
Kurla. 

3. Senior Coaching Depot Officer, Lokmanya Tilak 
Terminus 

4. Senior Divisional Mechanical Engineer (Diesel), 
Kalyan. 

5. Assistant Divisional Engineer Byculla 

6. Assistant Divisional Engineer (Track), Thane. 

7. Assistant Divisional Engineer (Maintenance), 
Mankhurd. 

8. Assistant Divisional Engineer, (North), Lonavala 

9. Assistant Divisional Engineer, (Maintenance), 
Igatpuri. 

10. Assistant Divisional Signal & Telecommunication 
Engineer, Byculla 

11. Assistant Divisional Signal & Telecommunication 
Engineer, Kalyan. 

12. Assistant Divisional Signal & Telecommunicatio 
Engineer Panvel 

13. Senior divisional Electrical Engineer (Traction 
Distribution), Kalyan 

14. Assistaht Divisional Electrical Engineer (Traction 
Distribution), Panvel 




v 

l 



TTT* 


I -K4M 


T 




. ,. -Ifj.t* 4 MM M- - 
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5. Divisional Electrical Engineer (Traction Rolling 
Stock), Sanpada 

6. Assistant Security Commissioner, Railway 
Protection Force, Kalyan 

7. Chief Medical Suprintendent, Kalyan 

8; Senior Divisional Medical Officer, Kurla 

9. Senior Divisional Medical Officer, Guruteg Bahadur 
Nagar. 

10. Senior Divisional Medical Officer, Thane 

11. Senior Divisional Medical Officer, Thakurli. 

22. Senior Divisional Medical Officer, Lonavala. 

23. Medical Suprintendent, Igatpuri. 

24. Senior Divisional Medical Officer, Panvel. 

25. Assistant Divisional Finance Manager, Thakurli. 

[No. Hindi-2005/O.L. 1/12/1] 
K RISHNA SHARMA, Jt. Director (O.L) 

(ufow i [h««raftr*ii T T) 

3 ' J i’i c iO, 2006 

eFT. 3TT. 107—TREK, mFT TRPTH 

•irmq % -Rf^T ^ fam* fom % Rfstfi 

3TT%T, 4 3RU2RT ^ % 


so nfdv i d ^ srfirer sifa 4ifl4i irrcT m 

qRuiW WR JX mqfcTR 

tH ' H i m (Tfa % «4tn) fwr, 

1976 

10%^R-fW? (4) % SFgm 3 STf^f^cT wi 

tl 

[mu 11015/1 /2000-f?^ ] 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Woman and Child Development) 

New Delhi, the 3rd January, 2006 

S.0.107.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (use of official purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies National Commission for Women, New Delhi, an ■ 
Office of the Ministry of Human Resource Development, 
Department of Women & Child Development, as more 
than 80% of the officers/employees of the Commission 
have acquired working knowledge of Hindi. 

* [F. No. 11015/I/2000-Hindi] 
LOVELEEN KACKER, Jt. Secy. 


4ii*fow T Tanrsr 3ftr 

( ot'muwi mw& fh*tm) 

( HH* ®*J<I ) 

M 6 -R i, 2005 


SFR unfm •RTR^(^t‘) WT, 

RW 3?R 

(1) (2) Z 

1 . 3TT&7T 1365 : 2005/3U^3h 

2009 : 1994 ^R^ m3Zv. 

(tort Tfti M)-'3cRT? n (^ft«n tftWl) 

2. 6101 : 2005/3Rl^^T^t 

1580 : 1994 ^N-'3cRK 

fi* 1? (^TTT^^) 

3. STTfTJS 7383 : 2005/37T^3Tl 

8742 : 1997 tslNkli fRH-R3> 
Tf^W(^ETO^«°0 _ 


^ srffisFfm unfmf^r 

toiRt mra? 3i«raT hm«hX "Rfe 
eft ^R5TT 

(3) (4) 

_ 2005 


ffRRR 2005 


2005 
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(D (2) 


(3) 


4. 7385 : 2005/371^37) 

8745 : 1997 % ^R 7^ 


(4) 

fFcfPsn: 2005 


5. 371^ 7486 : 2005/37Tft^T37t 

7047 : 1994 Z1^7 Trg 3T«T^T 71^9 ^ % STJSTW 
TlNt (TfTRp^ 

Tcqr^ ite n ( ^fri ^prctejnr) 

6 . 8127 : 2005^1 

^-far*ife (^in^fi^Tir) 

7. 371^8405 : 2005 

Wife (WI 

8 . 37TfiJ7T8911 : 2005/3TT^3ft 

2010 : 1994 (TTfHI^T^ 

73^4) (TI 5 ?n 

9. 31T^7 13927 : 2005/37T^37) 

6972 : 2002 ^fV^ci fdnfal, R%3RT) 3 % ^ 

skfea-f^cfr fac7 %=r ("q^n ^rd^i) 

10 . 371^(77 14533 : 2005/371^37) 

9283 : 1998 HftdNH sMfwMz- ^TT^lRdi 
Hi'iqus #7 qftajq Rgfm cq^m ^rctem) 

11. 371^ 15581 : 2005/3Tlf^37l 

4161 : 1999 77%7T 1 3'c'4>flq t^Sfftqf- 

qtzr^t 


3ER7T2005 


fadt-R 2005 
fadWI 2005 
fadHI 2005 


fadHI 2005 


3BI77T 2005 


f«dH< 2005 


12. 371^15582 : 2005/377^7731) _ Uld^R 2005 

4162 : 1990 T F><3f3f 'qtcS 

^ ^ Kd ^ q Ml ^ ^«i5', T TH^ 9 W^?nRI*f ; ^f^ft-110002, <* l 4criqf : Ri 
ferft, ^cichttii, 1 =i u s) | ic, ^i, ^ *N<gi W7fmT : 3H5Hqi«u<;, «ji|dV, ifrwr, ijcrtM, 

^57, qTTJI, q^TT, ^ cT«H fd^cH'dl^M 3 fastf ^ ^paq f | 


[R. ’qM^t/^t-3.5] 
■0%7T ^TTv, fT&l* R^3 (^ NUI ) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 6th May, 2005 

S.O. 108.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, 
ne Bureau of Indian Standards hereby notifies that the Indian Standards, p ’rttnjlars of which are given in the Schedule 
: «*re to annexed have been established on the date indicated against eaiJ 


14, 2006/"fa 24, 1927 
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SCHEDULE 


~SL No. & Year ofthe Indian Standards Established 
No. 


No. & year of Indian Standards, Date of 
if any, Superseded by the Establishment 

New Indian Standard 


a) o _ 

1. IS 1365:2005/ISO 

2009 : 1994 Slotted countersunk flat head screws 
(common head style)—Product Grade A 
(Fourth Revision) 

2. IS 6101:2005/ISO 

1580 : 1994 Slotted pan head screws—Product 
Grade A (Second Revision) 

3. IS 7383:2005/180 

8762:1997 Grooved pins—One-third-length centre 
grooved (Second Revision) 

4. IS 7385:2005/ISO 

8745 :1997 Grooved Pins Half-length taper 
grooved (Second Revision) 

5. IS 7486:2005/ISO 

7047 : 1994 Countersunk raised head screws 
(Common head style) with type H or type Z cross 
recess—Product Grade A (Second Revision) 

6. IS 8127:2005 Guide 

bushes for press tool die sets—Specification 
(Second Revision) 

7. IS 8405 :2005 Thread rolling cylindrical dies— 
Specification (First Revision) 

8. IS 8911:2005/ISO 

2010:1994 Countersunk slotted raised head 
screws (common head style)—Product grade A 
(First Revision) 

9. IS 13927:2005/ISO 

6972:2002 Cranked-link mill chains of welded 
construction, attachments and sprockets 
(First Revision) 

10. V ‘S13:2005/ISO 

998 Manipulating Industrial Robots— 
stance criteria and related test methods 
(First Revision) 

11. IS 15581:2005/ISO 

4161:1999 Hexagon nuts with flange— 

Coarse thread 

12. IS 15582:2005/ISO 


(3) _W_ 

September 2005 

September 2005 

September 2005 

September 2005 
August 200 j 

_ September 2005 

_ September 2005 

_ September 2005 

_ September 2005 

_ August 2005 


September 2005 


4162 : 1990 Hexagon flange bolts—Small series 


September 2005 


Copy of these Standards is available for sale with the Bureau of luatan Standards, Manak Bhavan, 9 Bahadu S 
Far Marg, New Delhi-110002 and Regional Offices: Nc. Delhi, Kolkata, Chandigarh, Chennai, Mumbai and ^Branch 
rices : Ahmedabad, Bangalore Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpu , 
ne, Thiruvananthapuram. 

[No. PGD/G-3.5] 

__ . .... o. ri _ A /T>r2TN 
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^ 2 2006 

^T. W. 109.—Swill tl-w 1987 % fm 7 % (1) % T3T (Tg) % ayrpn if MH#, .qfl 

®Mfli ^ f^> Kni swfls hm^i % fqqj'ij iffg ^ f ^ TsnfacT Ft ^ f : — 

_3^ 

^ su<il4 hh* off) <fl iten ^srcatasH-ssraaitefiffr w i P t d (< i fii 

wn ^ »)R(ihniTO:3r«raiiinraf, ti(? 

(1 > < 2 > O) . (4) 

1 . 3^15607 : 200531^2005 


(1 > < 2 > (3) . (4) 

1. 3^115607 : 20053*^2005 
c# ioo)- «&g Rich — fefirfe 

FT HKnlq T^^tirf^n HR<fa hh* tajft, -qp^T TO, 9 110002, 4>wfd4f : 

fFrft, ^Vci«biai, ^#15, W3\ WWfo, 'frm, %AWK , 

C W1^ JTFfT, ■gd[ ^TT fa^RTTTpr -fif f I 

[TT. m! -h) 7 (T^R) ] 

tt. ~it. %. %t.‘ttt' tt^ ugra (^fri, ^ 

New Delhi, the 2nd January, 2006 

S.O. 109.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. & Year and title of the Indian 
No. Standards Established 


No. & year of Indian Standards, Date of 
if any, Superseded by the Establishment 

New Indian Standard 


< ! > ' g) ___ (3) (4) 

1. IS 15607:2005 Bio-Diesel (B100) None October 2005 

Blend Stock For Diesel Fuel-Specification 

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref. PCD/G-7 (Gazette)] 
Dr. D. K. CHAUDHURI, Sc. ‘F* & Head (PCD) 

M fFrft, 4 2006 

"3TT. 3TT. -110.—HKolq H)-iq> ^<1 fWT 1987 % fa'MH 7 % ( 1) %T3^ (13) % ST^rT&T 

^'vSKi STT^^cT TM t % ^ Ft ^ f : — 

__ 

5m wiPra v ii<cfl*4 ’ito 03) toi ^ i Pw fefV 


TSTTftcf HPRfa TTTO (tT) TR5TT 


HPRT^T HUcb 3t«t^r UPRjt, 
TRsTI 


1. STTf.TTH. 6887 : 2005/^.^.^. 1567 : 1999 
RlPcbcMl-^fTR ^RTf % 31TOR tfifcdHI 

(fti ^m) i 


IS : 6887-1986 


^T, 2005 



[MPTII— 73*Z 3(ii)] W^TTTTO: 

14, 2006/^H 24, 1927 
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(1) (2) 

(3) 

(4) 

2. 3fl£^. 12624 : 2005/3n£ip.ait. 6877 : 1995 

IS : 12624 :1989 

■^TTt 2005 

^ ^ ^ ^ ^ 



(mccii l 

3. 37112721 (Mm-1)-2005/3^.^. 

IS : 12721 :1989 

^T, 2005 

3Tt. 6871-1 : 1994 fa* 



VfFT 1 cbl<HIW-3TTtnftcT fa* 

( mccii 'itfim) 1 



4, 3^1^. 12721 (»TPT-2)-2005/3T^.‘^T. 3Tl. 

IS : 12721 :1989 

2005 

v 6871-2 :1994 *115 smnftcT^r 

WT-2 fa* ^ 





53 Mreta 3^rat mkcR*i hh* Rrrer van, 9 ^nns* mg Rnf, ^ 110002, stffa^Ffeif: 

■frtaef FT T , xju^ n g ,-g^^n: stcrsrtc,* ifora, u^i^l, 

«t»n^<, ■qzHT, ^ ?t«tt Ri^h^ii^ 3 f*raft %3 ‘s^ew 1i 


[tf.T**TT^^Wt-3.5] 


New Delhi, the 4th January, 2006 


S.O. 110. — In pursuance of clause (b) of sub-rule (1) of Rules (I) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. & Year of the Indian Standards 

No. Established 

No, & year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of 

Establishment 

0) (2) 1 

(3) 

(4) 

1. IS 6887 : 2005; Dentistry-Denture base 
Polymers (Second Revision) 

IS 6887:1986 

June, 2005 

2. IS 12624:2005; Dental Root-Canal 

Obturating Oints (First Revision) 

IS 12624:1989 

July, 2005 

3. IS I272I (Part I): 2005; Dental Base 

Casting Alloys Part 1: Cobalt Based 

Alloys (First Revision) 

IS 12721:1989 

June, 2005 

4. IS 12721 (Part 2): 2005; Dental Base 

Casting Alloys Part 2: Nickel Based 

Alloys (First Revision) 

IS 12721:1989 

July, 2005 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 


Thiru vananthapuram. 


[No. MHD/G 3.5] 
C.P. PURI, Head (MHD) 


2 GI/06—2 
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^ farft, 6 WTfl, 2006 

^T. 3TT. 111 —PWR 1987 %fWT 7 % ^mPi<hh (1) %^ (73) % 'TR^'RH^r^qfr 

aqftnjf^r tot t fa fan Rrctffa RRwf % fan*? ^ 3 far m, t ^ Tanffa Ft ^ f ; — 


3T^t 


1FR 

RTgTT 

Wlfaf RlfaR RFRT fa¥) wm 

Rtf 3ffc#fa 

RKota 5RI 3Tfhs*>[«-Ki 

RRdfa RFHF 3TRRT Rifat, Rfc 




Ft, Rft FR5IT 3|k Rtf 


(D 

(2) 

(3) 

(4) 

1. 

3?nf^15546 : 2005^fafatfa 

W M Tjq i % fat* -1% 

— 

fRdWt, 2003 

2. 

3fT$ T^T 15627 : 2005 RTFd-^tfFRT afa 

ftaTw Rter Rifa % enfatf 

srrfTTtf 10914 (RFT1) : 1991 falTHt, 2005 

3TI^ ir^ 10914 (RFT 4) : 1992, 



10914 

(RPT5) : 1995, 

11157 : 1984 3?l7 fa T£? 

12151 : 1987 



^ TfR"RifatRffa RlRTfaRFRI RFRT RRd, 9RFT^ Rf farfMl0002, ^ZT^RfrRf : 

^ ^WTTTT, FRT 7IH3T Rfafa: 3JI&Hqi«4i«;, <M' J l<r?U, RtRIR, c^F^T , ^ jq i glJ , 

WR, 'VRR, RCTT, ^ F«JT 3 ffat f | 


[7T.-2t^/^ft-16] 
t ft.'?ft. '^fr?rt, Pi<Ui<* tpjq ( t\$d \) 

New Delhi, the 6th January, 2006 
* 

S.0.111 —In pursuance of clause (b) of sub-rule (I) of Rules (I) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No., Year & title of the Indian 

No. Standards Established 

No. & year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of 

• 

Establishment 

V 

0) (2) 

(3) 

(4) 

1. IS 15546:2005 Automotive vehicles 
- Seats, their anchorages and head 
restraints for category Ml - Specification 

— 

Sep., 2005 

J 

2. IS 15627:2005 Automotive vehicles 

- Pneumatic tyres for two and three 

- wheeled motor vehicles - Specfication 

i 

IS I0914(Part 1); 1991, 

IS 10914 (Part 4): 1992, 

IS 10914 (Part5): 1995, 

IS 11 157:1984 and 

Is 12151:1987 

Dec., 2005 



Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
r ‘atna, Pune, Thiruvananthapuram. 

[No. TED/G -16] 
P. C. JOSHI, Director and Head (TED) 



['TFT II—ISFs? 3(ii)] 


14, 2006/4^ 24, 1927 
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^ 8 2005 

eRT,3^r, 1)2. - mm ^\, 

(■sft 1 ^ ^ 3TI<£rf?T ^*£i) "STS 3?R RFI “RFW Srf^WR, 1976 (1976 60) TWT WZ gfc m (*fo gif 

X7|t]t sfa fqf^ qftftsrfNf *3 <sm^ ^1W3 T^TT; 

313:, 3^,%^TfT^TT, TTC?T arfVrfwntf **RT 36 (7) 3frC^-*TCT (8) STOTOJ'flfWT 

^ T^yt ts^st, 36 fm^[, ^-600002 m fWfa to** wfcn (^n«N«r*f-nJ )'$& * W 

*“£13^1 % 37^?P ^f^TT, 3iw«nRifl dtcf^? fkquifite 3ii*i 

f^; 3Tn? T^ ^t/09/2005/699 UH^fVlfl fa^TT RRI t, SFpTf^T vm^l-R^ *t\(\ Wlftill ^TTft 11 

w& 1 so fam *ift *m 

1 i^.Tn. 1 1 strict (^) so mti W% ^ snforggre ffi* frffrTO-ymtfrem wwcriiW * ^*Nj^ 

si cbi v i s r 4 te (^t t 7ft) h «1 <i)*n mRu ii m d*wff m 1 1 3 W*t 230 ^sfasoy^ TOfflffi Mm ftp 

1 9T «hl4 «tRcn % I 


* 


^eTffeTTT% 3Tt?rr<c^, ^pq^jof iSEj^Kf % t^ftr Tsfc-tf 3 ^ t^JT ^TTI 

sfa ^HT W SlfafWT ^ RTR 36 ^7-^1RI (12) STCH*^T Tlfeff ^T S4m ^ ^ ^ U| ' ^ 

t fa -3^-qt^%3Tffe%fR 4^1 faPiRfal^RT ^ fW-ri, 3^RR 3?R ^RT RTOTt R 

3T^cT ifoa ^T falfa fa*H -m %, fafafa ^ ^ iR "fa, Wfa ^TeH % cTBR ^FT*T ^ 

5 TIT. ^^3 3?fa*%"‘ f ’ ‘RB% 1m 500 3 10,000 ^ fa3 WWtf 3RRM <P) *rffa1001%. TR £ 200 fa. 
3Tf^cm5OT^f 3fa 'T RR1 x 10^, 2 -10^^15 x 10^ %t, ^ ^nrR^-^T ^MCMcr> 

[TPT. R. -5^R3T-21( 145 )/2003] 

tft. R. ^iWJII^fcl, f^fW RIR fq?iH 
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New Delhi, the 8th December, 2005 

S.O. 1$$. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said 
Act) and the Standards of Weights and Measures (Approval of Models) Rules, 19&7 and the said model is likely to 
maintain its accuracy over periods of sustained use and to render accurate ser 'ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing 
instrument with digital indication (Electronic Coin Operated Person Weighing Machine with ticket print out facility) 
of medium accuracy (Accuracy class-III) belonging to ‘EXP-CW’ series with brand name “EXPRO” (hereinafter 
referred to as the said model), manufactured by M/s. Expro Industries, 36, Iyya Mudali Street, Chintadripet, Chennai- 
600 002 and which is assigned the approval mark IN D/09/05/699; 



The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 
150kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. The display is of Light Emitting Diode 
(LED) type. The instruments operates on 230 Volts, 50 Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 100kg 
to 200kg with verification scale interval (n) in the range of 500 to 10,000 for V value of 5g or more and with ‘e’ value 
i*10 k , 2* 10 k or 5*10 k , k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principles, design and with the same materials with which, the said approved 
model has been manufactured; 

[F. No. WM-21(145)/2003] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 










[HFi II—3(ii)] 
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14, 2006/*fa 24, 1927 

ftcrft, 8 fW^< ( 2005 

HCT.37T. 113. — W<=hR SKI 4 & U^cl Poftj'qT fa*w ^ 
ftqte^ qp S u HUd 3TT^trif)^ 1976 (1976 ^160) (Tferf 

3TT3ppfe)fWT, 1987 % 373^7 t ?Hlldk awfa^f Mt 3«w Wteffl ^*<i4ni «ni»< 

TTstHT sfa'fafsFT Mftfalftflif ^f ^HT1RH ^Trfl T^TT; 

3Tcf:, 3RT, %^'Ht^rR, ^RT 3#PR ^ *TKT 36 ^T*IKT (7) sfo WTO (8) HTTfH^rT *iPw4l ^T W'4to ^ 
^ ^ ^^T^mTtol^o, Ht-180, T^o^oTto^fto, %TTd, ^-411026, ^TTT fafdftd Wf?IT(wf?IT 

^t-lll) ^ sjncn % 3i^FT^T^f^^j^r, ^w^ifdd cflcn%Tfer^T, faTT% 

sJT5 4, ^f^ M t T^’ ftef w t) 3jfa 371^ T^T ^t/09/2005/777 

TrlH^fvid f^TT W f, 3^4)^ ym^l-T^t ■SfTTt aifr y^lfckl 11 

w»fer (' : fr^ 7 T3 ; 3TF£f7TtT3f) ii* ^ wn ^t ^rrc Ifo amnftcT ttTctH 3h<*^i ( h)2<*ci hr % i iwT 
^RTcf! 3000 f^.UT. t atffc ^HdH OT1 20 f^cTt HI. 11 w^l'-H HIHHH 3RTCT5T (t) 1fa». TIT. 11 ^ 

t fsnm W\ od*<HH I r*Td> qifttT airfor^eTH HMRT 11 WT ^c*T^> ‘STOtS (T?cf i ^t) 3R*f hR.«ii*i oh^Rki 

qpTRTT 11TWI 230 afft 50 yr4|c|cff *TKT f^I W RT ^t4 11 



■^TfrqTf t^z ^ Tfc\ % 37fMt3fl Wfa oqq^Rt" % f^ 1§t^ ^ 4iciqq ^im/n1 

#T, W<*K , SlfafWT *7KT 36 WTTCT (12) 3^rf Tlfapfi ^T IPltn '3R& 7 ^ 4|qu|l <*kcft 

f fa~ <?dd wtcl^et fd^Hidl?RI 4^1 ft4k1, Ps^^H % 3ig7IR 3^"3# tiH'il, ^ <^RT 

a^rf^T -rfer farWw tor w t, ^rt ^pscu % i\ wim sfo ^tfh % twt »it 

5 HT. HI 3Tf^r% 44 ^ M "RFI%f^R 500"^ 10,000 cf^j^^f^i <rlc4l~R hihhH 3ia<IC1 (l^) tTP$d 50 (=het) UIH ^ 3Tf*J3T ^flT 
5000 ft). HI. 3ltecm ^mcn t afft 4 ‘^ M "Rmi x 10*, 2 x 10* HI 5 x 10*, %f, "Sfl^HIcM^HT *£ u NCH=r> l u lfe6 HT 

^ I 


[^. U ^^^-21 ( 318 )/2003] 
^ft. "^. 'ji w n*^fci, Pi^i«t>, ’hi 4 fasiM 
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New Delhi, the 8th December, 2005 

S.O. 113. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Portable Bar Scale) weighing instrument with digital indication of“PB” series of medium accuracy 
(Accuracy class-III) and with brand name “HAWKLEY” (herein after referred to as the said model), manufactured 
by M/s Weighfscale India Pvt. Ltd., T-180, M.I.D.C., Bhosari, Pune-411026, Maharashtra and which is assigned the 
approval mark IND/09/05/777; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument 
(Portable Bar Scale) with a maxiumu capacity of 3000 kg and minimum capacity of 20kg. The verification scale interval 
(e) is 1kg. It has a tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to orevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powe'rs conferred by sub-section (12^ of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of same series with maximum capacity above 50 kg and upte 5000kg and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and 1-h V v&iue of I* 10 k , 2* 10 k or 5* 10 k , 
k being the positive or negative whole number or equal to zero manufactured by the sahie manufacturer in accordance 
with the same principle, design and with the same materials with which, the skid approved model has been 
manufactured. 

{F No. WM-21(31SY2003 < 
P. A. KRISHi V *0- fR^HY, Direr tor of Legal Metrology 











[^11—73*5 3(ii)] 


14, 2006WW 24, 1927 
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8 2005 

^st.ytT. 114. — 

Wl£ 3 trf% *fte*r w^Trrtr-RH ^1976 (1976^60) ^ waft* qrcqnrer (^fwff 

^T3T^te) fwr, 1987%^^%37^t3f^^^m^^WTTt%enrcrR3Rfm^aTOf^f *ft d«M HtfiW *l«<l*fdl -4HUJ, 
TTStTTT Sfa MM=T qftfNM 3 3M^=M ^T W=1 ^TcfT T%^TT; 

mi, m, TO, 3^T STfKrfwi^ UTTT36 ^t^*TRT (7) ^7fflRI(8) gKT TOT Tfarff *FT ^T ^T?T 

^d^<r1 *To f^To, #-180, ^o3T^o#o#o, ^1-411026, WHP? STCT W*fcTT M 

(wsfnr^f-liJ)^ "fq^sTK” *psrar% arerer t^er qff<T w^4> , au<Hifdd #?h <m<u i 

% Tfer ^T, f^ra% #5 HTR "Ffer# ” t T=T% #k a^Ht^ f^f 3TT^ ^ 

■#/09/05/775 f^fl trIT % f ST^fl^T yni 0 !-^ ^iiO afa M^ifVld <Mdl % I 

w qfe^r (#3 # ^ an^ftr t#‘) % iffk ^r mit ■% sn^nffa #<?r ^wt (it^r -^FFf u^r ) 11 

JW& srft^cpl SOT 5000 fer.TJT. afa ^HdH STOTT 20 felt m 11 UW1MH HNMH 3RTO?T (3) 1 f^F. TlTftl T^> 3n$qgcH 
^T t W\ 'rftm -«4*<rlHlcH+ *TTftcT 3U^eB f f I 3TOT 3 ph4* (t^ 3 #) cTtrR TjftqW 

^Tcfftl 3M4><m 230 afa 50 ^ w*tmt «TRI f^T WW TT ^vRT 11 



x?|<i oft ^ld % ^tRiRcFT ^ %fei^ ^ali^ aji^ # % finy, *flci«i<; vt *n^n i 

3?ft W47R 3Tfaf#R t# *TRT 36 ^t ^fVRI (12) 5RT 3RtT VlH+rl^if TT^tn °R^ ^ W tfaun Wt 

% fa) 44tf HT&trl % 3^4 k*i %^T ^m u l- T T?% 3Trf r lcl dfil <J^I Rn^SI’d, fe'»ll§'1 % 3i j^lK 3iflT 4^1 ■ymifl, ^ deH 

3T3*flf^I faPtHim f^T TRT t, faftffa ^rat »jw % ■ft ^F, ^7«Pf^ sfa ^TPfqieH % <TTrR 3M4><q ift #t ^t 

51.q "JTT^ srfteRF % qn % 500 ^ 10,000 IPm TOH mm (T3C=T) TPTffcT 50 ftr.HT. ^ 3Tf^ 

5000 fadtil l H TPF ^t 3lfiT^KW “^” ^tr 1 x 10 % , 2 * 10 * *Tt 5 x 10 % , %f, qt *Hlt*W ^T ^rf*T^J '^Tf^ 

["951. Ti. ^3^T?T-21 ( 318 )/2003] 

T^. r4^l4», fM^ W1 f^TH 
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New Delhi, the 8th December, 2005 

S.O. IN. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Portable Platform Scale) weighing instrument with digital indication of “ES-ER” series of medium 
accuracy (Accuracy class-111) and with brand name “HAWK.LEY” (herein after referred to as the said Model), 
manufactured by M/s Weightscale India Pvt. Ltd., T-180, M.I.D.C., Bhosari, Pune-411026, Maharashtra and which is 
assigned the approval mark IND/09/05/775; 

The said model (See the figure given below) is a strain gauge type load cell based weighing instrument 
(Portable Platform Scale) with a maximum capacity of 5000kg and minimum capacity of 20kg. The verification scale 
interval (e) is I kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instruments operates on 230 Volts, 50 Hertz alternate current power 
supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of same series with maximum capacity above 50Kg. and up to 5000 K.g. and with number of verification 
scale interval (n) in the range of 500 to 10,000 for V value of 5g. or more and with ‘e’ value of 1 x 10 k , 2* l0 k or 5 X I0 k k 
being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the same 
principles, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (318)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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[ W\ II— W*Z 3(ii)] MRrT TRm : 14, 2006/lta 24, 1927 

it fcmt, 8 2005 

«*»I.37T. 115. — 4»*sM4 W'fcK ^FT, T ;< =IT^cf ^TT^^Rl gi<l K*flc 1 1TT 6 r«fR ?WWHTT mmi d=Ki 

fvte 3 ^i?T (^ $ *rf snffcT ^i) «fT^ sfarRrc *nw a*f#m, 1976 (1976 60) <t«it 3fa rtc wm (■Rfs^rf 

fwr, 1987%^T^'%3T^t 34d 4te<tf R 

T^RTT acftr faf*FT MRR44frt4Y 3 ^RR T% t TT; 

3ffi:, ^3*faf^^iTO36^^-*TRT(7) 3ffa(8) SKI «<r1 *FTITzfhT^ 

^ritom fa.,tf-i 80 , Mtarfl, ^- 411026 , sm (^«n«hn^f-lii) ^ 

ifsrai % ^R^qwi (TTSFR^R?R^n%R) %-tfeicFT, 1^re% 

"ttedl" t 5*& Wl^34d Hl^d 4*1 FITt) a^HkH faf 3^^t/09/2005/776 WjSfVra f^TFIT 

$, 31^1 <?H ilHl u l- T T^ "STRt 3jfa y^iHfia 4Rcft f | 

deffl hT-SCI 3R3R|j?Rf fllcH dHcM 0 ! (^)Cl) ^ I 3<fV<*>flK SiHCll 20 3R ^ 3^ft ^’ICIH SiHCll 

200 ft?.m 1 1 wm* tor 3 rrir (^) 10 farm ti arfa^rejcH-gfar t f^w im 5 ifa?R MwygRWf tnffa 

3 n^^R 3 nirati si 4 »w 3 tt T «fa>s i q l s (t^t i ^t) w&i <i)<hh vfwm 3 M$ r 4 kr fr1 4 m 4 <» i 230qfagsfkso^ 3 ng i P BR f f 

URt fasjcT 1*5TR TIT ^FT*f 4FR?n 113*RJT RT5 ^R TRf WTC 4TT11 
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[Part II— Sec. 3(ii)] 


New Delhi, the 8th December, 2005 

S.O. 115.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (6Q of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 

the Central Government hereby publishes the certificate of approval of the model of non-automatic weighing 

instrument (single axle weighing scale) with digital indication belonging to medium accuracy (Accuracy class-III) of 

“ESA” series with brand name “HAWKLEY'' (herein referred to as the said Model), manufactured by M/s 

Weightscale India Pvt. Ltd., T-180, M.I.D.C., Bhosari, Pune-411026, Maharashtra which is assigned the approval mark 

IND/09/2005/776; 

« 



The said model is a non-automatic weighing instrument (single axle weighing scale) with a maximum capacity 

of 20 tonne and minimum capacity of 200 kg. The verification scale interval (c) is 10 kg. It has a tare device with a 

100 per cent subtractive retained tare effect. The light Emitting Diode display indicates the weighing result. The 

instrument operates on 230 volts and 50-Hertz alternate current power supply. The load cell is of strain gauge type. 

> 

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine 
for ^fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same scries with maximum capacity above 5 tonne and up to 50 tonne 
with verification scale interval (n) in the range of 500 to 10,000 for 'e’ value of 5kg. or more and with ‘e’ value of 
I * 10\ 2* l() k , 5* 10 k , k being the positive or negative whole number or equal to zero manufactured by. the same 
manufacturer in accordance with the same principle, design and with the same materials with which, (he said approved 
model has been manufactured. 

. * [F. No. WM-2I(3I8)/2003] 

P. A. KRJSHNAMOORTITY, Director of Legal Metrology 
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14, 2006/ltF 24, 1927 
M felt, 8 fe*TT, 2005 

•^rr.an. 116 . -%#? wf>r cft, fafer Fiftfet fttt^ FT<jcr fete F7 feR Ffe % ttfiftf FtFFitfe3FF 

fet2 3 Ff% FfeR (Ft^ cfl ^ STTffa ^i) FTC #T FTF FFRF STfaffe 1976 (1976 F>T 60) MW 3fa FTFFFTFT (Ffetff 
Ffl a^MV^ tffeF, 1987 % TWf % 3PJ*iF t 3^ FF FR Fit FFRHI t fe UMIdK «4ta F>t 3TFfa3 Ft 4<M HUM ^*ll«lrtl *WIH. 
TISRlT 3tfc 3 T'T^oRT fel "5RR FRtflfeFT; 

3RT:, 3TF, ^<1*1 U<F>K, "3FF srfeFFF Fft FTTT 36 Fit FF-FTTT (7) 3&T (8) STTTF7F ^|Rm 4VFnfeteTFfe^F, fefe 
X[q.%. ^ nj,U5 »uh\ 19, Ffet^FF, fe%FTF, 3FF1RTFtet-134003, SfelFT SKI fafaWd FIMHJ FFRfefe (-nqfenfe- 

IV) ij.4 i <aV i Fite tjff (fern ffTFT ^stfr ffht) Ftfe, srcFFTfe crteR twi % hTsci fr, fefer «i u -s ftt ftf 

“^TFft" t (^^fe^^Tppn^^TTr^^Tpjif) 3^ fe SF^te fe 31^ 1^ igt/09/2005/895 feT FFT 

%, 3F£Ffel !JFRI-FF ^rfe 3ltT wrfer Ffet 11 

•JcRT Ffef (nt^ -^t F^ STTfifF t*§t) FFT ^[HF>d feFT STTFlfe FtcR <5M=r>< u i f I a^fefTFF SrFFT 200 fFRTt FTF 

t affc ^f ctf 3 tfft io feft urn 11 im fihhih srtfr (I) i fertFrn ti ^ "gfer t [*\«<*>\ ?m xfom 

«jqF»6HkFF> Fife srr fearH fftf % i toi f^rNf ifefetrR 1 ^t) Tfe fIrf yfeiw <4 M<Rw «*><di 1 1 250 Fte 

3ttT 50 '^sf yrqiqaT FTTI fe(F 3RTF FT FiT*f FKfll % I 



T^lfePT T ^Z Fit Ffe Ffe % FterftFF HA?Hh Fit ^Hd^i «ictef{f %fe^ MWN Tafe^lte T^ feu< Ft fav41 

'mjn 1 

$tl TTTFtR ^T 3rfFfeER F>t FTTT 36 F>t ^F-FTTT (12) '5TTT F^fl VlfcRT^f F>T FFtF FJT^ ^ FF FtW ^Tcft 

%fe g^cl HfSd %%~$TTFFMFF% 3^!^ ^ ^PHHidl SKI 3^1 Rh*W, Hs* 115-1 % 31^T1TT3ftT"TOtTTRlftfeTT^3^cT 

^^f<d iter «ft fqfnq fe fem w t, »pirt % Ft feF, aftr % FfeF 34 <m«i Ft #t 

500 TUFFT^rfe 3rfiRT% FR%fet3; 100 ^ 1000 cRTF^t^T^f Wc^iMH hi 4MH 3RTTIR (F^) «Hs<i 50 fchdt UTF^ 3lfFFr 
3^tr 500 fecit UTF TT^F Fft SFIcIT ^ 3ftT ‘' f ’ FR 1 x 1 0 2 A10 % FT 5 x 10 % , % f, # FFTTFFT FT FtRTFRT <pife 

FT^T%TFT'3^lf I 

[FiT. T7. F^i?F-2l(278)/2005] 
Ft. Tf. ^IFjRt, PH^I«6, fefeFi FTF tWI 
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THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


New Delhi, the 8 th December, 2005 

S.O.116. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and ( 8 ) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument with analogue indication (Spring balance-hanging scale-Dial type) of ordinary accuracy 
(Accuracy class-1 V) and with brand name “TROPHY” (herein after referred to as the said Model), manufactured by 
M/s. M.K. Jain & Co., 19, Manauli House, Near Jail, Ambala City-134003, Haryana and which is assigned the approval 
mark IND/09/2005/895; 

The said model (see the figure given below) is a mechanical spring based weighing instrument with a 
maximum capacity of 200 kg. and minimum capacity of 10 kg. The verification scale interval (e) 13 1 kg. A dial indicates 
the result of measurement. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make accuracy' and performance of same series with maximum capacity in the range from 50 kg 
and upto 500kg and with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 500g or 
more and with ‘e’ value of 1 x 10 k , 2* IO k or 5* 10 k , k being the positive or negative whole number or equal to zero, 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the approved said model has been manufactured. 

; [F. No. WM-21(278)/2005] 

P. A. KRJSHNAMOORTHY, Director of Legal Metrology 
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fa#, 8 fam< , 2005 

w.an 1 .117. — %#r *h<6k =ft, fa feci Riftr^Kl ^ra ^ rrjct ftRt£ rt faRR % r$ri<^ rf rrtrh ^ rrt % far 

3°ki r«V ^f Rf% hT^vi (Rt3 ift r£ 3Hfjf?r $&*) rr: afo rtr rfrf ^rfqfwr, 1976 (1976 r*t 60) rrt rjr afo rir rftrt 

RTT ST^Rfa) tWT, 1987 % RRRRf % 3T^T t RRTRRT t fa <HHIril< R%T # 3flraf^T 3 # W RfaT 

RRT*fa rrpj tdfa afa Wft Rftfarfaff 3 ‘SRgRR ifa rrrt i^rt; 

37^T:, 3TR WR>i<, '3W 3lfRfRRR# RRT 36 #3RRRT (7) #T (8) 5RTRRtT ¥lfad4f RTTRRtRRRcf 

^tiron ffejfUci fast, Ro 3 , fm ^nz, ^rr fa, 'rickjuscii, *frrt srt fafa rsrr RRT«fa (RRT*fa Rrf-m) rt^ 

"t^stt^-ioi” afas tjer-R fa arcRRifad cft^R yq<MUi (£r?t zrc rrtr) % rTs?t rtt, fasfa rt*s rtt rtr 

"^•1" t afa 3Rpfa ffal 3fa TJR ^t/09/2005/63 UH^fVld faRT RRT %, 3 iyfaH 

RRTR-RR RTTt afa y+lfafl RRcft 11 



Wfeci cfafaf aRRTfRT Rfeft ^ RTW cfalR 3M<M U I 11 ^fat 3lfRRTRR STRRT 30 fa. TIT. % $fa '^HdH STRRT 100 
m. tiR?RRH rnmihsrrm(^)rttrr 5ur.ti ^rr i^amfa^^fatfaRRnw yfa i dam^H i cR* RTfor airfare 
mrratl Hqi'wi 3 cw4<u ^i*iU (RHl'St) RR^ffaFT mR»IIH 3M<;R!ld +<dl 11'3RRTRJT 230 afo 50 ilrMNdl RRT fajcT 
RRTR RT RTRf RRcTT $1 


«iPh*i vfa fa RTfa % aifalfai Rt fa>R I >4 1 ^ 111 

fal %#R RRRTR RRR STfafaTR fa RRT 36 fa ^RRRI (12) SRI RRtT Sflfafa Rtf RqlR ^ TRf RtRRF RRcft 

t Tjfsg% %^RIMW-R^% aRTrfa 3Rt f^Pmidl SRItTORT, t^n?R% aqjRR a^T-3^t -RIRRt ^ f^RT^ 

RfecT ftlPlWa %RI RRT t, fcjfdf^W sfsen % ^ RRRfdf 3^ «» l 4mdH % cTt^R cTWI^ Mt #) ^Tt 

100 fR. RTR^ 2 RT. << ^” RR%f^R 100 ^ 10,000 R^^^^'RcRTtRRNRR 3T?Rl?r (TTR) 3?tl 5 RT. RTTR^T 3TfR^% 
“^”RH%%R500^ 10,000 cRFRTtHcRfqH RTTRR 3RRRf (RR) Rf^T50%.RT. RR».R?t STfR^RfR ^RRTRT^f 3^1 
RTR 1 x 10 % , 2 x 10^ RT 5 x 10 % f, ^ RRTcR^ RT RjRTcR^ RT % RR^ 11 


[RR. R. ^^RR-21(234)/2002] 
Rt. R. R1R ft5JR 






THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 [Part II— Sec. 3(ii)J 


New Delhi, the 8th December, 2005 

S.0.117._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (Table top 
type) weighing instrument with digital indication of medium accuracy (Accuracy class-III), series WI-101 and with 
brand name “SOMSUNG” (herein after referred to as the said Model), manufactured by M/s. Somsung Digital Scale, 
Street No.3, Krishna Plot, Devela Gate, Savarkundla, Gujarat and which is assigned the approval mark 

IND/09/2005/63; * 



The said Model is a load cell based dual range weighing instrument with a maximum capacity of 30kg. and 
minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent subtractive 
retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instruments operates on 230 
Volts and 50-Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make accuracy and performance of same series with maximum capacity upto 50kg. and with number ot 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with number ^ verification 
scale interval (n) in the range of 500 to 10,000 for V value of 5g. or more and with e valueof 1x10,2x10 ,or5 10, 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 

manufactured. 

[F. No. WM-2I(234)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M -fa#, 13 few, 2005 

■SET.3?n 118.—Wh ^ 

Rq'U qf^m ^Tsei (*i)3 ^ 3H^fa ^J3) W 3fR -qjif Hi*fch srfiiPiqn, 1976 (1976 ^>T 60) tWT W afr ~qn HH4> ( Mfg e ff 

^>T3T3*f^T) fWT, 1987 % <JW«l*Tf % f 3ffT ^RT cfit ^'Hiq-ll $ 1% dMWK yq)<| 3refa '3^1 Hfgd ‘ 5 WT«fcTT *HHj. 
TT^PTT 3% faf*FT to ^TcTT T%TTT; 

itzm, im vMvm wr36 ^^tottt ( 7 ) sfa (8) m trtt liftoff u>riitotof 

st ^>d $u**$*, w, Tto tor to, mcf^TT, ^um t,i<i faRWd *i3<i< hvHh-% -Rfe^r ^t, fato m& ^r 

^ 5 to M^iq^vJ=ki tod ^iwt) 3iyil<i fto 3TT^T^Tlft/09/2005/455 ton 

T PU t, URM- 1 ^ ~m\ 3frt U'+lftM tot 1 1 

T=lfSeT toZ7 *J=T?fN 11 ftot Slftocm id ftot um t I 



3^ 'sm tiftifrm ^ *mr 36 ^ wim ( 12 ) sro jtctt iW ton to ^ ns toi 

^%tofatofaPitoisnrto% sm, ton?n% st^rr afa to^nto$,fato 
frg^ fctogd ^ Wftq fagi «i<«t, f^r-ifUa to ntonafatomton TdH <m*» l ntto^ 500 TIFT 

^ 50 factor nnr nit arftom 5m nit to to f 1 

[m tf. ’5^T^q-21(283)/2004] 

^ n. ‘fwiiHfci, tosra?, Into nrc tom 
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New Delhi, the 13th December, 2005 

S.O. 118. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain .its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectioo.36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Counter Machine 
with brand name “PARAMOUNT” (hereinafter referred to as the said Model), manufactured by M/s. Shrt Randal 
Scale Industries, Kanadi Nagar, Ramji Mandir Road, Savarkundla, Gujarat and which is assigned the approval mark 
IND/09/2005/455; 

The said Model (see the figure given below) is a counter machine with maximum capacity of 10kg. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 
50kg, manufactured by the same manufacturer in accordance with the-same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21(283)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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15 fam, 2005 ‘ 

, > 
" 2 frr. 3 Tr. 119. — %*s(far <h< 4 )K ^t, fated infa^iO , ski "sret y^jd RhI<I fa^k ^pttvr Ft t rt $ fF> 

RhI<£ qtein kTstl (*il'^ gt Ff ’^ii'jifd ) ®TR 3ftT hiM RH4>" SlfaRlMH, 1976 (1976 ®FT 60) TT^TT Hid ofR HIM HMMj 
C tfsetf ftt 37^te) fare, 1987 % Tq^irf % 3 T^tf f wnr t fa mm Trim *ft srafc 3 'ft^RT trTfr 

^WWcIT hHIH T0*TT 3iK TFt'TR MKl^td'Ml h 3T^afd TRFT 4><cil TF^TT; 

3TF:, 3W ^>hOm *K°hi<, 3=ta STfaPiMH yiTT 36 F>t 3M*n<i (7) 3ffT (8) SKI TTgrT *ifatv-d F>T mhVi Anti 

§<$4£lfH4H tfalT, 120TJFFT *ffar, WTFR, fTF, ^flFTHT, 380050 JJ«Kld SKI faRf<1 4** 

wfa^rf (^ipfmvf-il)^ “itTgiangztzt" »ftgRT% afa4» ufed , a i wifaflFteHFWw (%iFr^Tra>K)% 
*fer *ft, faifa frir f>t m “wk" t (ftrct ^tt#5h wn^it) sfafaS 3 ^^^ 3 ^^^/ 09 / 2005/590 
^H ' ^ftk i fam m\ t, ar^rfar Trem-^re wft sftr wnf^m wt 1 1 



WHteRT^fafR ifa TO SHtJTfcr dtuqiRlfl d>H <iM«t»<U| f| F*fat 3 TfaF*m IffiflT 22 fa# AW 

f 3ffc ^FRTT 100 TIT. 11 Ucdim MI4HH 3t«KKl (|) FTT 'HR 2 TJW fl gTPt 3fW0'«4^<OT Tjfaf t HWWtt IW Ffafltf 

«m6Hh*T» qifoT 3 TT^gcH TWrefr I THfrm agrafe (T^#) 3 TC*f mR^IH Wff ffl FPffl l f 1F M W! 230 
3fa 50 F^ Jlddiefiff «TRT fa^fl UgR "TT ^TFT f 1 

*dll*-HM % ♦Jfci'M % 3^teR^T H^rid ^tT oMHCtd % <SliciA ^ 0«l>^ % Riy, I 

%^T FRFIR %TRT 36 ^t.WTRT (12) TIgtl Vlfad^f ^1 w4t*T mtft p W , 'itF«n FR?ft 

% w % 3icFfa faMai^gro ftotT, fism* % sigsiTa^F^-wmft^, f^ 

gffif l fal TflFFT F»T fWn TM t, fafafad ITTTt ^jWT % ^1 Ft %F, WfeF 9» > 4Wd % Ft^R 3q F iTm »ft #Mlt 

1 f*T.Tim^50ftT. mTW * 4 ^*' -RTT^f^ 100 50,000 (K^> «f^FT 100H?. UW**1?"WH# 

STfaFT % ,4 f M -RPT % f^TQ: 5000 3 50,000 4$^ 3 W*TPH MW R T4 #8TW (T?f) 50 %. Tim FF7 ^t «fMlF?W Vm 

t 3tR ”|” TTH i x IQ* 2 x 10 % FT 5 * 10*.% fr, ^t tT-T I cM^ ^T ^rfy FT T^I % f I 

[m U F^TITET-21( 181 )/2004] 
^t. ^Wll^rs, f^W, ftftW-'RrT fw 


2 GI/06—4 
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New Delhi, the 15th December, 2005 

S.0.119. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model non-automatic weighing 
instrument (Table Top Type) with digital indication of “PSITT’ series of high accuracy (accuracy class-11) and with 
brand name “SOFT-TEC” (hereinafter referred to as the said Model), manufactured by M/s Metlar Electronics India, 
120, Muktajivan Complex, 1st Floor, Smruti Mandir Road, Ghodasar, Ahmedabad-380050, Gujarat, and which is 
assigned the approval mark IND/09/05/590; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table Top type) with a maximum capacity of 22 kg and minimum capacity of 100 g. The verification scale 
interval (e) is 2 g. It has*a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate ol approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity upto 50kg and with number of verification 
scale interval (n) in the range of 100 to 5000 I nr V value of 1 mg to 50mg and with number of verification scale 
interval (n) in the range of 5000 to 50,000 for V value of l OOmg or more and with ‘e’ value of l*10 k , 2*10 k , or 5*10 k , 
where k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principles, design and with the same materials with, which, the said approved model has 
been manufactured. 

[F. No. WM-21(181 )/2004] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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TOTT *T 7TTO1 : 14, 2006WN 24, 1927 

15 fcTO TT, 2005 

gji. 3TT. 120. y^d RwU m f^ro toA % ^r^TO, w totto ^ ^ t 

TOTlWteAgf%TfeT 3?lfft*£) «IH 3fa "TO TO* 3rfafWT, 1976 (1976 *T 60) W TO afc TO TOT* 

(•qfTOf*T *yft*T ) IWT, 1987 % TO*t|f % SFJ^q t 3fa W TO *t TOl*TT % 1* WiidR *t TOfaA *7T 3*1 hTScT 
q«THfclT TOR Tltm 3?fT fafTO A A* WT To* 1^*11; • 

3TcT:, 3T* TO*R, 3*1 atfqfWT *t TOT 36 TO-TOT (7) 3frt (8) 5KT ^TrT 7lf*T^ *T Ml 7 ! FI 

£*TT £* 7%eT TO 3. 3, 7£lk«T TOT^Ae, *T*5T qfc*TO&, $£\<\ As, ^ 3t t??, 3TCTOTO (fJTM) TOT 

t^^*T^-R#T%AfeeT*lf^T% TO *T TO “3#?” t (faA ^lA TO*^3*TAfSSTTOITOlt) 3&T f^A 
<H^hVh 3fTT^ ^t/09/2004/197 TO^RT t** TO t, 3Fpt*T 31TOT-TO TOt 3?fc TO^RT TO*ft % 

TOT AfeeT *TOT TOlfa % I 5*T*t 3Tfa*TO TO* 10 fa.TJT. 11 



3%, *TT*R, TOT 3lfa1WT *) TOT 36 *) TO TOT (12) TOT TTSrT 7lf*Rf *T TOt*T *^ fR, TO 

t t*TOTAf 5 *% 3 TTOtro%T^ qror-^ % srofa faMai tot teRi, fWpi % 3 T 5 TO 3ih 3*ft wTrft A froA 

3 TjH i r<cl HUd r^PHWd M l TOT t, A*, wfar #7 MHleH % #rR 3WI ^ #T ^ft 500 TTT. 

A 50 f*. TTT. fi**\ 3lfTOTO TO* *^ ^ TO* f I 

[*T. H. ^*^TO21( 24)/2004] 

At. q;. f yjii^ ( ftt?T*, faf*r* to faro 
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New Delhi, the 15th December, 2005 

S.0.120. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Counter Machine with 
brand name “OM” (hereinafter referred to as the said Model), manufactured by M/s. Techno-Tech Scale Industries, 
Shop No. 3, Surya Rath Appartment, Near Kadva Patel Vadi, Baroda Express Road, C.T.M., Ahmedabad, Gujafat and 
which is assigned the approval mark IND/09/2004/197: 

The said model (see the figure given below) is a Counter Machine with maximum capacity of 10kg. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
dbVtmment hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy, performance and of same series with capacity ranging from 500 g to 50 kg, 
Manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
With which, the said approved model has been manufactured 

[F. No. WM-21 (24)/20041 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


IM. 4>i>* 'MU M •*I * M ||. M 
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3$ f^#, 15 fc«UH, 2005 

^JT.aif. 121. — %^TOTOTTO,faf%qqifaTOtf ^3&q^ft^q*faWTO^%qTTOt,TO TTTOTFT^Tqitfa 
fvfti 3 "Rf^T ^ •n$ 3TTfrf<T W 3?fo TOT TOW 3TfafqTOT, 1976 ( 1976 TO 60) <mi W 3fa TOT TOW 
(Tffecfr to aqqfcq ) fqqq, 1987 % 3q*?tfi % t sfa is to qft wfu t % w<m qqtn qft swfa 3 tft 3ro 
^«mfcn TOq vkm sta fafroT qftfwrM 3 3qgro itor to ^n; 

mi, aw, mror, 3ro srfafqro qft too 36 qft m-mi ( 7 ) 3fc (8) srn ^ «r«m4f to qqtn 5*1 
■fortf TO^qT fa. 32-33, TOT V&Z, fTOTO fTOS 4>md*, T^St^TOf, S^T (^3)^-400 078 

»ji§r^%3T^^-qf^3jw^irdd dfan m+>w w) 

% sfs^TO, fas% to to tot "to’&of” t (fad is3 fa%w^3qq'*ffe^f^FT'Tqit) 3fa fa£ 3^*lM faf 3 tt3 

TO Tf/09/2005/700 tTOTT TOTT t, 3TjTTtTO ysm-q^TOCt 3fa TORft %; 

sro-ffte^ T^^^^wt^#5^3nt^q^3q^^tii^)t3TfiTaF?m^m?n300%.Tn. sfk^fnrq 
1 fa.TJT. 11 ScTOT3 HIMHH 3TOTOT (^) TO TO1 50 TO? 11 W% TO^ 3»|^d4 "^fTO t f^IW TO 3lf?TTO *TTfal 

qMra 1 1 wn aorofa ^gpfcg (tot^^)) TOfqfaq qftuim dM^idTOrnt i 230 3 % so *<*1 hwito! 

tot faijq wi qr to*$ tottt 1 1 



mftqq fa3%%3rfirftTO ssfaqf>t totz^ %faq<afa^ tT fafa%faqfqnn 1 

afa; %sfar wtot, 3ro 3rfalwT qft tot 36 ^ to-tot ( 12 ) tot qqs «ftn«Jf to qqtn jft?T $q, ^ *rtw *<<ft 

t fa 3TO Sfa?T % 3f % IS 3TSM-TO % 3fafa 3Tft faMct! ^RI 3St f^5RT, % 3?5^H 3?k ^ 

-tff^r^rfqqfcrt^n wt, ^, q«n«J?n sfk%tftro <jqob<ui #t^jt s m 

qt3^3tf^ M ^ ,, ’*q5T% %q; 500^ 10,000TO?^^^TOqrqqq™qqR3TOiM(t!^)‘Hf|RTso%.in.^3TfroT3fk 1000 
r»H)qiq TOT ^ 3lfaTO*T «TOT^ t 3^ '^"TOT 1 x 10 % , 2 x 10 % 5 xl0 % , %t, MilrK4> qi ^IW4> ^^PT 

% f I 


[q=JT. ■q. ^^T^q-21 ( 359)/2004] 
•qt. tt. fq^ror, f¥^ tot iw 
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THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


New Delhi, the 15th December, 2005 

S.O. 121. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic, (Platform type) weighing instrument with digital indication of “CP” series of medium accuracy (Accuracy 
class-III) and with brand name “CONTECH” (herein referred to as the said model), manufactured by M/s. Contech 
Instruments Limited, 32-33, Bhandup Industrial Estate, Pannalal Silk Mills Compound, L.B.S. Marg, Bhanduo (West), 
Mumbai-400 078 and which is assigned the approval mark IND/09/2005/700; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 300 kg. 
and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare device with 100 per cent subtractive 
retained tare effect. It has also a facility to convert mass (kg) to volume litre. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of same series with maximum capacity above 50 kg to 1000 kg and with number of verification scale interval 
(n) in the range of 500 to 10,000 for *e’ value of 5g. or more and with ‘e’ value of 1 * 10\ 2 * I0 k or 5 * 10 k , k being 
the positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21 (359)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



[MFTII—T5P5 3(ii) ] 


MTRT MIT : MRMfl 14, 2006/^ 24, 1927 
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15 2005 

4>!. 3TT. 122.— %M*tM 4H4 >k M>T, Hif*i e bi<l ski 4t} MT Ri^k 4R^ % ^ RMTMFI M 4 !! ^ 1m> 

“3M3 fHt2 3 Mf% MfecT (M^ St aufjfir ^Eaf) MR 3fa MR MHMT 3lfaftMM, 1976 (1976 3FT 60) MMT W 3ffa MR MRMT 
(RfeRt «FT 3T5^) fMMM, 1987 % "SMMtlf % 3RJR9 RMTMMI t f% cTRFcTR MMfM Mft RMfa 3 V\ ^ MfeeT 

^mr«fcfT «rt^ -rsRi fafMRr MftfwW 3 $mt to mirit t?imt ; 

3RT:, 3W, %M$M RRFK, ^RT Slfafw? MRF 36 t 3M- ? H T T (7) sfk (8) SRT MSM Vlfauif MIT MMRT <*R^ ^ 
««J<HJ|<, MM^M MfeR %RPRl, -3BMM, STSM^RTS, *pRTd ^TTT Pdf^d TO M*JT*f?n (MMT*fcriM*f-II) MI^ "TR 
■3^T^-3t3t M Jf3RT%3T4i^ ^4HRfF?T3R^lf^^cT)QiH <m*«l (tMcTZRMMUT) % MReTMTT, dUMTTMTM ‘ , ^^ M 
t W% MYMTc^^Mfi Tfcr 4)§l J Rlt) #C 3FJMtefl 3TT^ T^T ^1/09/2005/977 RM^PVId fMTMIMMTt, a^H^H 
MMTO-MM 3fa MMTfTTcTMRcft t; ' 

*3Md hTs<ti (h! 1 ^ St tfll'jvlfl <|<si ) MR "^f aflmfVd cftoH 3 v («t>< u i % 5^i«t,l SlfMMjcTM ^f-Hdl 22 fMI.MT. % afa'^RTM S^Hdl 
100 m % I Uc4RH RIMHIH 3TMTM?! (3) 2 MTM11 Tn$ 3ntM?J?R f P*RM>I W yfdVId sra«FfFnW«K MlfRT 
MMRfl UMJRT 4 ch 44> £l4U (M^f i ^t) MM?f ?fl?R HP< U IIH 4M<Rld MRcTT f I 4M«M«I 230 afa 50 F^F McMTMHf MTM fMSJd 
MT MiRf MRMT 11 



tdR-H 1 ! KrW *jsi**H % 4iRiR«ta M^iVd Ml) cfTMd^f o*145'rd % f^P^ <al<^ ^FT^ ^eh'l % 'ft f4>4i 'smi.Mi! 

sfa, ^’^‘F tiWK, 44rF 3Tft|Pi^iH MRI 36 "SM-MRI (12) j*RT 3F^rT ^iRw 4 )! ^T y4lM "^Rrt MF *hI°i u i» ^<n1 
^ nT-s^ri % ^i^hK'I % yni'Ji-R?% &tci*Ri RiPinldi SRI fRSFRT, fs'^i^'i % 3 T^rr sfa <Jtfl fHiMiPi ^ f^TR^ 

^ 3^Rt^cF Tter ^T f^mW %4T 7FTT t, P^PH^d %^F ft 4» ' l4M l ci4 4M^<U | 

lOOft.m MT3R^3lfM^> % 5,000 ^ 50,000 m ^ R<4im H1MHH 37^RM (T^) R%^T 501%. III. <RF 

SlfMWT WT^t 3^k 4< 3 4, MH 1 x 10 % , 2 x 10^ MI 5 *10 % , %f, ^ mirR4> MI MFTTRRF -^Tf^ MI f I 

[Mil. R. TO^13??-21 (138 )/2004] 

Mt. Ti. ^IRp, PH^T+, fMfMMT MR iMWM 
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New Delhi, the 15th December, 2005 

S.O. 122. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing instrument (Table Top type) with digital indication of high accuracy (Accuracy class-II) and brand name 
“NEW ZEN” and series “NZS-TT” (hereinafter referred to as the said Model), manufactured by M/s. New Zen 
Instrument, Arbudanagar, Opp. Panchdev Mandir, Odhav, Ahmedabad, Gujarat and which is assigned the approval 
markIND/09/2005/977; 

The said Model (see the figure given section) is a load cell based weighing instrument with a maximum 
capacity of 22kg. and minimum capacity of 100kg. The verification scale interval (e) is 2g. It has a tare device with 100 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



v 


In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 16 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instrument of similar make and performance of same series with maximum capacity upto 50 kg and with number of 
verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of lOOmg. or more and with ‘e’ value of 1 x 
10 k , 2 x 10 k or 5 x 10 k , k being the positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(138)/2004] ' 

P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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■ >• h i»WH- 




, « **( "44 ■ 4 



fmm* i 





[ VFT 11—71*5 3(ii>] 


'TRrT : 3Ra|(| 14, 2006/ih? 24, 1927 


307 


15 2005 

<61. 31T. 123. — fK^iK ”5>T, fqRfci yifq'hiO §Kl 4^ 1 TT fq^k <Fki ■ ? T1? uhi^m FT M41 %fa 

<J4d Rh 1<£ i qMq nTsn ( nli <ft ^if an^rfe! ) «nz aflr hi^ hh 4> aifafaT*?, 1976 (1976 ^»t 60) ^tt «tth sttr ttn hh4i 
( tterf ftt ) Iwr, 1987 % ^ptv! % ai^^r t aftr^r % fa d'lidk tt#? ^t ar^fv i it 

^qr*fa «rnn T^n afr fafipr q fifiqfafl i tot wm t^h? 

3?7T: 37^, *K«t»K, <jqci 37fvPtq*i "3>t qu.1 36 ^>t ‘3 t T-*7TTT (7) 3fht <JMttKl (8) {*RT y^n Tlfafa FF y«4lM 3^rl 1[n> 

nfc<. % WPt, 35*7^, ^pfTTeT ’STCf faW^m ' C P2T T T '^T8TT«fcTT ('^T^TT^fcTT ^i-III) ^fa 

“T^T^T^T-it t^’ 4 ^JUdT %. 3fa3? TJ^T Tlfaf SRcRlfafl efan 3 W u l (^wlTO) % iT5?T F?T, farfa TO FTT ^TFT 
44 ^ifa’ t (fa$ ^f 'flfa W!^34dHUd ^FT^t) sffr fai3T^Tt^T3TT^T^T5t/09/2005/978 TTH^fadfa^TT TRU 
t, 373*ta TFfM- 1 ?? *TKt aflr y«t>fem ^TTFt t?; 

t 

3««1 nTsn (iNtit 7 ^ 37T^ifa^Tgf) T^fj 37T*nfaT <faR 3<W U I 11 F*fat 37f^T^7rF7 ^TT1000 fa.TIT. 3^^W7 

^THO) 2 fa. TIT. $ I tfoqiwi HTMHH 3RRT5T (^) 100 WH % I n^> STT^^TjJeH ^fal % ffal^T TTcT yfd^id <S7qq>tfHW*) mffa 
37k)q<|d’lTniratl V5bi«l 'drH^ch 5lit5 (Tfa3^) ^ <faR MRuIIH 3H<jf$ld WTt I 7WI230 3tk 50 F^5T yoMIddf 
VMltl 



'wiffcw faz gnrara % aiRiR^d ^infa % fan isifai ^ Tfai % fan ifa*te it fam ^mnr i 

aflr, ^T37fafwr^t ^ 36 ^7-*nrT ( 12 ) srt TO vir«w4f *PT Tratn ^ ^ 7^ ^in TOt 

% f^7 44d HT>SH% ai jiild'l % f77 y*n u i-^% 37a4ci 4^) PqfiHffli ski t^”'»li5’i % -3i^K 3flftTT?ft fimiO ^ 

■ 3^7 ^ facfar fam w t, faftffifl 3# im\ % M t ^Nr, w«fa afft apr+n?;^ % ^ ifft 

100TIT. ^-3^37^ % 44 ^ 4, T1H% fan 500 ^ 5,000 7R7^t^3f TTiSTTO HTM*7R 37^TTT?T (n^) 50fa. TJT, ^ 37faap 

3^ 5000 fa. TTT. cTC? 37fvTW7 ^TcTT f aflT “^ M ^TH 1 x 10^, 2 x 10 % ^TT 5 xiO % , %f, ^ CRT^T TJ\ 7fe» ll r*74> 
‘fra^ f i 

[^>T.^.'5^n*T“2l(l38)/2004'] 

it. tr. t^n^R rH^i+, Mira? wi fam 


2 GI/U6—5 
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New Delhi, the 15th December, 2005 

S.O. 123. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic 
weighing instrument (Plat form) with digital indication of medium accuracy (Accuracy class-III) and brand “NEW ZEN” 
and series “NZN-PF” (hereinafter referred to as the said model), manufactured by M/s. New Zen Instrument, 
Arbudanagar, Opp. Panchdev Mandir, Odhav, Ahmedabad', Gujarat and which is assigned the approval mark 
IND/09/2005/978; 

The said model (See the figure given below) is a load call based weighing instrument with a maximum capacity 
of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with 100 per 
cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 volts and 50-Hertz alternate cun-rent power suply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for' 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section-36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of same series with maximum capacity above 50 kg. and up to 5000 kg. and with number of verification scale 
interval (n) in the range of 500 to 5,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10 k , 2 * 10 k or 5 * 10\ 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(138)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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Wre: •gFWft 14, 2006/^H 24, 1927 
M tiff#, *15 2005 

gjT, 31T. 124. — *K55R' 5 fiT, 'STCT'^ RhV^ FT ^MI%IFT nft ‘i^i i? 1% 

■^?T -^I^T -rT^T ^ -n^ 3TTf>f?T -^Sf) ^ ^flT^rrT-RT^ «Tf«Tf^m, 1976 (1976 60) 7T*H W 3*fc FN 

(WTf ^T3^*te) fWT, ^ ^ H ' s ^ 

W^?TT ^Rm; TT^FT #T fefW mRR*tM ^ WF "TOT «?'ii; 

m:, 3TR, ^RT grfafwrFft *TKT 36 ^FF-RKT ( 7) ^WTO(8) 5TO W H\M ^T *«iW «*<& ^ 

^ ^ijfe sr^TC, Ffa % FW%, 3TW35TC, ipTCItT £RT fafaffrl ^ wf mjW ^TT ^f-III) ^ 

«foreff% 3Wh dltrlH (^T'STFFSRR) % FF, Rn^FTFFTTFTF 

#T M t #WKtM^felWwt) 3?K 1^3ig^^!3n^TrT^/09/2005/979 W f«CTT W%, 

srj'ft^r tftft-ff Fnft sfa y*bf¥i<i %; 

'^RT'^tS^T (^^^3TTfi^^)^VR^3TT%nfT?Tfl1<Hi <JW»lt l?TP^ «<RMkW STFTR 20 f^F.HT. % »ik 
WIT 40 ITT. (i) 2Wrtl^> ^PT t fmm Wt 5rf?T7T?T Flfo 

gTTtm^mj'Twti iww (T^rf^)«*I<ft*H<rfim<j%f$w wt11 230 Ffte sfa so^ wf 

W fFTJfl WF FT Fttf FRTTT % l 



^Jlpo p i T^g % ^1^ % ^faR*KI F#TF^FTF^' ! !FFFT3%f^T3^^ tF^%f^TTfrr^ ^f^FTHRIT! 

3lH %^TF fK^K , 3TfMwT ^Tt *TRT 36 F^^F-FRI (12) 5RT 3H^T *iRw«if FTT H«iRl FR& FS FtW FRcft 
t f^^?T'qfSeT%3Tg^%^T 

^RT ■cH jHl[R;<1 hT-561 F>T (hhWi fr>FT FFT %, faf-lffa 4<sTdl % ^ 'W 8 ^ em^nidi % fli<m ^ 

lOOfF.TTT. ^2 UFTW% ,, ^”'*TH% fSBJ 100^ 10,000 UWIHH aitKKrt (Tr=T) TlfSTT 5 FT. FT'3'TT^ 

Fff %%R 500^ 10,000 HIHHH ^"<Ki<n (FF) *ifeci SOfo.FT. TfF> <&) ^^<*><1*1 ^iHai 4T^(t 3?|T “t FH 

1 x 10 % , 2 x 10 % ^TT 5 xi 0 % , %f, ^ %HI<H4h "RT 'jyit** "RT ^Jf4 % tlH^rn f I 

t % 


[m TT. F^T^-21 (138 )/2004 ] 
•qt. TT. frrorRJpf, Pr^)4>, f^fV^FN fF?H 
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New Delhi, the 15th December, 2005 

S.0.124. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of self-indicating, non¬ 
automatic (Table type) weighing instrument with digital indication of “NZN TT” series of medium accuracy (accuracy 
class-III) and with brand name ' ‘NEW-ZEN’ * (herein referred to as the said model), manufactured by M/s. New Zen 
Instrument, Arbudanagar, Opp. Panchdev Mandir, Odhav, Ahmedabad, Gujarat and which is assigned the approval 
mark IND/09/2005/979; / 

The said model (see the figure given below) is a strain gauge type load cell based type dual range weighing » 

instrument with a maximum capacity of 20kg. and minimum capacity of 40g. The verification scale interval (e) is 2g. It 
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates 
the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity upto 50 kg and with number of 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with V value of I * 10 k , 2 * 10 k or 
5 * 10\ k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21(138)/2004] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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15fafl«W, 2005 

^T. 31T. 125.— '&r#l W&R TO, fat# Mlfa+Kl 5RT ^ TRp RT fa^R ^ OTMFf ft TOT t ftr 

SZft frqte 3 ^f% TfeT (#1 ^t TH? 3?Tffa ^f) W ata wi RTO1 3?fafaTO, 1976 (1976 TO 60) TO! W 3fa TOT TORI 
( hi sell TO •^i^hI^’I ) Pihh, 1987 % % 3)^*1 % 3ftr $^T 4ld "mt HHW'ii % far cimkik y<i!*i "mt 3mfa “*¥ 'll. ■ddd hTs<m 

TORfeTT sRT^ T#TT 3?k faf*F1 qftfTOfrof 3 3q*JTO ifal 3RR TORT! 7#f; 

3m:, 3m, %^tfa RRTR, TOcT 3lfafaTO ^t TOT 36 ^t TO-TOT (7) 3 fa (8) SRT 3TTO ¥lfad4f TO TOW TO^ ^ 
H l ^* $1^4 1, H l ^dv $ 1 3*1 , ailW, TO ^>TOT URTO<i), W-HK^J, ^FT^,382443 ^TOd SRI 

fafHftd WW TORfclT (TOT«faT*Ff-III) ^1^ %3i*i«t) <£dd Tlf# 3R^!famcTRTO to*?*”! (^ flR3JTOT) 

% nisei TO, n*K^ 9(ii TO *1IH *' H!*<fa> ** ^ ( fa*t §*!*} M^'dlC^ ■5 C K1 nisei '+•61 TOl %) 3?^ 1^1*1 3^*1) c;H TRT 

■#09/2005/408 tfH^Rfld faRT TOT t, 3RptTO IRTffl-TO TOt 3^T y^iftid TOcf! % I 



TOd nisei fq<jifd 'I'^i ychuTO eils +let 3TOffm 3)*q-difeid tileM 3 h«i>< u i % I (^ fa' 1 ! ychit) % t IRTmt 3lfa<*>dH *MHdi 
40 7=1 3?k ^ddH WT100 fo/HT. % I Ucmm TOH 3RR!eT '(<) TO TOT 5 far.UT. 11 ^f TRT ^fTO t falUTO TO 

yfdvid <*m<rHi?TOT «nfm 3n«fa<jeH u'to t i Trrom 3rH4<t> (^ 3 ^st) 'smtf <Ttro mR»ir TO<I$d TOdT 11 wi 

230 4te>£ 50 $^**i ycHi^dl ^RT f^^d y^l 6 ! *^>14 «t><dl % I 

WlfH 1 ! «Ft ^s(if«6’d ®FR^ % 3ifdRdd chHd^l oqcteitl % Iwj, <a'lei') ^ % l^i 1 ^ ^1d^< 'it RhMi 'jfFM/ll l 

3ft^ ^>'<0 t i 7TR>R, <J4d 3if^Pfqn ”^>t *1R1 36 ^>t '3 1 4-*1R1 (12) 5R1 y^d ^>T ilM) 1 ! ^fR?t ^0^ *<l c l u ll *h<dt 

% f^> •idd hTsci % 31 % '5H il'Hnn-'m % 3Rpt<T dtll RlPiRfdl SRT Rl*6i*dl, Ps^l^d % STJ^TTC 3^T HJH’iH 7t 

3ijHlf<d itfem fdfnfUd farm trt t, fafaffar 3# j^it %^ ^tw«faT 3fk rnfamcm % cifam tor 'it#! 

5far.m 3 tftm 7 %“^ M RH%fan^soo^ 10,000 cmr^Ft^^RRRm'Rm'Rf #5 73 3 srfam 3 ?R 100 33 cmr^t 
3 iftmmR emm^f sfa: “^“iifti x io % , 2 ^ lo^'ms xio % , %f, %mrnrmmrrm^rnfarmr^pi% «^<r 4 f 1 

[^1.11. ^^1^1-21( 322 )/2004] 
■Rt. T7. ^TUTRjfa, fa^mr, faRrm iiRt^TH 


1 

/ 
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THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


New Delhi, the. 15the December, 2005 

S.0.125._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by.sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Weighbridge type) with digital indication of “MWB” series of medium accuracy (Accuracy class-HI) and 
with brand name “MASTEC” (hereinafter referred to as the said model), manufactured by M/s. Mastec India, Mastec 
House, Krantinagar, Opp. Jay Krishna Society, Isanpur-Bhadvatnagar Road, Isanpur, Ahmedabad-382 443, Gujarat 
and which is assigned the approval marklND/09/2005/408; 


MflSTCC fUUV 

Electronic Weight bridge 

MWB - Series 



The said model is a strain gauge tape load cell based non-automatic weighing instrument (Weighbridge type) 
with a maximum capacity of 40 tone and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a 
tare device with a lOOper cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates t c 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative currem power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the. machine for 
fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne an up 
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with c 
value of 1 x 10 k 2 x I0 k or 5 x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said 

approved model has been manufactured. 

[F. No. WM-2I(322)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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RKRRfl WTR ; 14, 2006/% 24, 1927 

R$toft, 15 to^R, 2005 

^FT.aff. 126. — MR R>T, Rffttot 5RT "3^ RRpT RT toR % M^lc^ R? ?TRRIH tft RRT ft % 

■3^r IWli 3 Rto rTsr (Rft ^ nf 3TT^rf?r ^if) w 3ft? rir rhrt 3rfqto?, 1976 (1976 Rq 60) <r*n rtc 3ft? rr tthrt 
rh 3rpto) Irrr, 1987 % t 3ft? rr ^ ?twtt t fa cfirr RRtn ^ srafa 3 *ft 

wrn, ?to 3ft? Rftfarfaff 3 ^r^rr 3rt trr rrr q^ni; 

3RT:, 3H, fa^R 4K<M<, 3<R 3Tf*rfWT Rit RRT 36 Rft 3R-RRT (7) 3ft? (8) SRT TRtT 9lft<l4f 3P?R R5?ft 
*n<i*> *r»«qi, *iiti*> Cia«, stiila i*k, W1 ^rron ?ft?TTRZt, $UM;j?, 'KftU'H'K <U, 5*TR3?,31 Sh4wI«, 382443 ^pRm SRT 
ftPiftn rsrtR' wfa (R*n*fcn^f-m) ri^ *foCT% 3ichfr ^ «fe< i <i)rH <mro <3 to%to 

q)*t4v*l faz RRil?) % Rfe^T RR, RR RTR “ni^fa'* t (f^ ^SfaRSRT^BcfiT WW t) 3ft? fa3 

**l*fci 311^ ^St/09/2005/409 Wftf?T<T fRWT RRI f, STjqfaT W1-^ 3ft? TPSto RRcft f I 



Conversion Kit For 


MWBC 


3^T fa<j> fn ^ M RR #5 ?fo 3TWlftcT 3f*4dlRrld 3M<M«Ift1 (^ f?R % fe) f I p?Rft 

SftVRRR SlHfll 30 ZR 3ft? ^nH WcTT 100 fa.RF. 11 *icqm hihhii 3RRM (3) RiTRFf 5 fa.UT. t.J5?r4T?Rr 3||*)4<ldH Tjfar 

t foreran trt Rtod *nf?d sTrsfajRR rrr 11 rrr?t 3ch 4«*> £i4)s (t^t i ~st) 3re?f dto mRu i iw zqqflid rrctt 

% I ■SH«n<, u r 230 4te>^ 50 ^^r 3I?*n®Rff *1RT Ricjci y^iM RT <t>i4 % I 

^jfwn ■^e % 3fRiR<w oqq^i(f % %TJ TTTftR ^ % feR #eT«r^ ^ fspRTI 

WIT I 

3ft?, %T^T W°hK, 3=RT 3TfvfWT «IRT 36 '3R-RRT (12) SRI TI^tT ?lf^TRf °PT tJRRT ^ 4tRWl ^RRt 

t t^T'3cRr*feT%3T5*ft^T%??T W^T-R^ % 3RRf?T fa Mel I SRI 3?ft tTORT, % 3T^[R 3ft? 3?ft RTRlft ^ 1^R7^ 

-Rfe^ fW4d f^RIT RRT t, toftd 3# *^3Fn tR>, R«IT«fcn 3ft? <» l 4MldH % cftcTR 4M4><u | 4t 5 

%.m 3 rto% , ‘^” rr% to 500 ^ 10,000 #r? to5 zR^srtodftnoOcR cra^ 3 rto?RR 

^PTOT^f 3ft? “^"RR 1 X 10^, 2 X 10 % RT5 X 10*, % f, ^ RT ' sfeuiKRqft ^lf?TRT?pT% f I 


[m 4 - S^;RR-2l(322)/2004] 

4t. T* f wjiitp, tor^ , fRto rtr ton 
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New Delhi, the, 15the December, 2005 

S.O. 126. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Conversion kit for Weighbridge) with digital indication of “MWBC” senes of medium accuracy 
(Accuracy class-III) and with brand name “MASTEC” (hereinafter referred to as the said Model), manufactured by 
Ms. Mastec India, Mastec House, Krantinagar, Opp. Jay Krishna-Society, Isanpur-Bhadvatnagar Road, 
Isanpur,Ahmedabad-382 443, Gujarat and which is assigned the approval mark IND/09/2005/409; 



The said Model is a strain gauge tape load cell based weighing instrument (Conversion Kit for Weigbridge) 
with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has 
a tare device with a '100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing, shall also be done to prevent the opening of the mac me 

for fraudulent pr ^ Qf ^ power con f errc d by Sub-section (12) of Section 36 of the said Act, the Central 

Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make accuracy and performance of same series with maximum capacity above 5 tonne and up to 
100 tonne with verification scale interval (n) in the range of 500 to 10,000 for V value of 5kg or more and with e 
1 X 10 * 2 x 10 k or 5 X 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


[F. No. WM-21(322)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[VFTII-T5F5 3(ii)] 


3T7335? : »R3{1 14, 2006/4?3 24, 1927 315 

3$'fan*), 19 f377*37, 2005 * 

«FT. 3TT. 127. — %’S? 4 7K35K 35T, f¥|3 3?fa35rT? 5?7T <P& IH^d RuV 37 f33T7 357^ % 3?^ 7f£ f? 33! t far 

333 f73?2 3 3fafa 3fe?T (3t% 3? 3$ 37?ff3 %?l) 3TZ 3fl7 3T3 31335 3|fafa33, 1976 (1976*35? 60) 

( 4U<riT 35? 3?^<d) Iwr, 1987 % 3333? % 1 3ft ?7T 3T3 35? t % dMWR 33?3 35? 3?3fa % »fr 3 3 3 3 fefl 

3*n*faT 33TT? TTsfaT 3ft fafam 3ftf73f33? % 33^33 7?3T KH 3573? T^TT; 

3m:, 313, %^?3 7T735R, 333 3lfafT33 3>? 3T7T 36 3>? 33-3TO (7) 3fTl (8) 3T7T 33r? g l faitqf 35? 33?3 3571? ^ 
^717? 3T73? 5<3fa$«hci, 41, 3Tf33Rft7t^, f7T£?, 3>TW^-641014 ^ f¥¥% TS* w*faf (3«TT«f?n 3^-11) 3T^ “3? i Z?” 
Kpg^fT% 313535 4J3d 77%3 3f*33lfad 3?c!3 333>i«l (%3r? 313335T7) %35?, Rl71% 3TS35?3T3 *'t33??” t (f^ ^f 
T7?% WI^8'*M 4f-5d 3>?l 33?t) 3fo fa?7? 3?3H?<H fa$3Tl£T7355?/09/05/l7 RH^Pvid fa)3l *1311, 3? jH?<H 33M-333T7? 3f?7 
uchfVm 3573? $ I 



333 nT^d fa^>d 33517 35? MR *lc1 3173lRfl (?^3^TZT3 M3iK ) 3T?33Tf^T3 <tfcT7 753357*4 1? I $71%? 3lf3353 I 7 $?3dl 
30f35.Tn, 3??7 ST33T 100 TIT. % I7773T333I33R 3RKT<?T (if) 35T3J327JT. % I ^,«h 3RIT^*4cjd*1 ^fad%f«1ReH7T3 hR?m 
o3335rR?rW 3?ft3 33^33^ T?m311 3T35RT 3rB^f35 (3^? f "3?) 33?f 3ft«IW 333f$T3 3573T 11 1WT 230 3?cZ 3fo 

50 "5^3? 3^TT33? 3T7T im€^c1 "5PST3 37 3i?4 3573T % I 

Wlfu? 1 ! ^ % tjSi'+H 357^ % 3^33 3#1 35? 353Z*j*>f o331?T7f % %q 73^ 7? T?3i% % #d4< f353? 'mjW I 

3^ 7TT35R, 333 3ffaPl<W 3)t 3RT 36 3>t 33-3RT (12 ) ?T3 "5733 ?lf333t 35? y4l*l 357^ 3F 3133? 3573? 

% f35 333 hT^Sct? % 31^3?33 % f7T 37^1-33 % 31333 371? fqR^idl ST7T 37?? fTT^SHT, f^^1l5d % 37^737 3??7 37T? MfHii? ^ f37T7? 
3?J^(f33 hT-SCI RRWd 1353T 33? RRHid 371? ^ "^35, 331^3? 3f?7 35?43 TcR % 3?3R 33357 11 ? 4? ^7? 3?? 

1 t3.m. ^50 t^.TH. ??35 1?H %%T71007? 50,00033535?^^3?^'7T?3Pm mW3 3137171 (1^3) 3?f?7100 fa.m 3T371^ 3?fV35 

% V^'TTH^f^SOOO ^ 50,000 3353^^ ^71r3T33'3IW? 3737T3? (^3) 7lff3 50 f35.TTT. 33535? 3lf3353*1 ST33T3?^ f 3?T7 
‘^’’■RPTI x 10 % , 2 x 10* 3T 5 x 10*, % f, 3?? 3? 3tP?T3T35 ^35 3? ^=3 % 713^3 f I 

[35T. 71. ^^17*7-*21 ( 33 )/2004 ] 
3?. IT. fTWip, R^I3), f3te 3T3 f33H 


2 G1/Q6—6 
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New Delhi, the 19th December, 2005 

S.0.127. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said, model is likely to maintain its accuracy over periods^ 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the Certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “VET” series of high accuracy (Accuracy class-II) and with 
brand name “VICTRA” (hereinafter referred to as the said model), manufactured by M/s. Bharathi Electrical, 41, 
Avinashi Road, Sitra Coimbatore-641014 and which is assigned the approval mark IND/09/05/17; 



The said model is a strain gauge tape load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing, shall also be done to prevent the opening of the machine 

for fraudulnt practices. 

Further, in exercise of the powers conferred by Subjection (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make accuracy and performance of same series with maximum capacity up to50kg. with 
verification scale interval (n) in the range of 100 to 50,000 for V value of Img. to 50mg. and verification scale interval 
(n) in the range of 5000 to 50,000 for ‘e’ value of 1 OOmg. or more and with ‘e’ value of 1 * 10 k , 2 * 10* or 5 * 10\ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(33)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


TT 4 - 


-m* 
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W^TTTJm: 14, 2006/^ 24, 1927 
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M %#, 19 2005 

^T.3H. 128■Wl 4 ! 4U«BR^T, %faT SKI TfRJTTfa^R*f»V^ % yHIMWlft wt %8*?T 

W3^TnqinW3ffilfWT, 1976 (1976^60) TTOTTO3ftr*TFT ^TITO 
fWT, 1987 i^WTRrKTntn^ 'ft - 3*TT MUM 

TSfrlT afafafire mRR*M *% M5H «h« l l T^TT ; 

3TTJ:, 3R, *U«t>N, 8^T 4TfaPwH «TRT36 ^"Sq-TUTT (7) 3?fc (8) SFUTTC^T ^iProst 

»TK(fl gflnm**, 41, 3lf^1T?Tt^S, fa?T, ^t^Tg-641014 £KT fofaftfl M«4H *W I « fr n (wafar^-III) ^ *fcw 

% '»i«n«f» oiw^iRw lilwi 3HW*i ( nrlcW 3TO5R) %>^TfSTH *#>|, f^TR%> nis ^>T *1IH ^WJT % (Pn^l 

HT-5M %8l 'Wl'f) 3TJ*T%T%TS3TT^ T^Tirt/09/2005/16 PfcMl 7 FTT"f, o*3*ilvi JiHiui-^* ^liO 3?k 



"838 ♦iT«ci<< e * > ^ 3TW^iT MR 3TTVlft?T ('«^8wf 1W)'t I Slfa^RRT 3RT8T 

500 %.TIT. sfa W8T 2 %. TIT. 't I ticnm *uh*hi (^) ^T'*TPT 100 TIT. ^ I ^ 3TTCta?JFH f f^i-H*h| ?m 

xfci*m ^M^^cnnirM<T> tflftfl on^^cri TTVW^ I *<*>1*1 <50 h4«?> si4)s (l^T^^t) 3TCT?f mR«|R ’^TT$ I '3T<MU! 230 ^tc^, 

50IT^f aoHiqof %TTtT fqsjo TRJRI t TT 3>T*f ^R?TT $ I 

^dlf^MM % ^[<^1 % <tffaR*Kl *T?ffa o^q^i^* % fall *3^} ^ T%^ % %*TT I 

3 % %^fcr «<«t)i< "^rt mn 36 «irt ( 12 ) srt wt ¥ 1 %^' tptW ^ ^rw *»>*?& 

t %8q& "*#5^ % ^ 34 ^ % W W^T-^ % 3%fa ^ faPwIfll SHI *$l fa-fil-fl, % <H^R ^ WTTtt, ^ f^RT^ 
-*fer f^n -m t, ftf¥% ^ i\ wfm *k ^trh % titrn 

5 TIT. ‘’SIT <TR^ oifW% M ^ M TIFT500^ 1,000 Trar^t^JT^f HIMMH 3T1TTRT (t^) 50%. TIT. ^ 3Tft?zp 9ifr( 

1000 %. TIT. Trar^t 3TfsRj?PT ^*ini qi^'f 3?k "RFT 1 x 10 % , 2 x 10 %-? IT 5 x 10 % , %f, ^ft «=Hlt*T4> ~qT ^ncR o B ^ 
■$ I 

* [ T nr.'H.'S^T^-2l(33)/2004] 

. it. \ ^iihR %V^r ■rr 
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New Delhi, the 19th December, 2005 

S.0. 128. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model non-automatic weighing 
instrument (Platform type) with digital indication of “VEP” series of medium accuracy (Accuracy class-III) and with 
brand name “VICTRA” (hereinafter referred to as the said model), manufactured by M/s Bharathi Electrical, 41, 
Avinashi Road, Sitra, Coimbatore-641014 and which is assigned the approval mark IND/09/2005/I6; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instruments operates on 230 Volts; 50 Hertz alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
1000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e* value of 5g or more and with ‘e* value 
of lx I0 k , 2 X 10 k or 5x lo k , where k being a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 

[F. No. WM-21(33)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W^»TTF»m : 14, 2006/<fa 24, 1927 

19fa»»K, 200$ 

^rr.37r. 129 .—q ^ R^n, faffrr 3itfipfflft gRi aft srcp ftft^Rrfqqn aaft % mNKV'qg hhi^h^ 7 ^ t ft> 
frft* ft *rf% ftfg?T (itft ^^ affffflT ft£) *rre afr< H T M RH4> arfftfWT, 1976 (1976^60) ^^afa^-RT^ (ftfe#' 
fWT, 1987 %TO*if % 3^713?tT W ^ ftWfft ft? W IWK «4h ^t a^fa ft* ftt a^ W*ftTT 

T^TT afa fMv^T MRfwft l if ft w?kt ftqi «qn TOT #TT ; 

3RT:, 3HC, %^^KW, W3rfftf¥lR^W36^aR-qKT(7) 3flfr(8) SKI «gT1 flfoffftf ^T’gftfrT fq, ftrift 
ctvS i fa^l ysffir, ^|qft wm, stiK -^m-389151 gKI faftffffl M«W (wfal^ft-III) 4< ^ftt-500"'»FSiW %afa^ 

uftq , *i w i ftw < i> hr (^zwf to) ftrftfesm, ftw&' “^fe” i (faft wft 

< r «n t) afafaftaisftferTfa* an$ t?t* t/09/2005/894^ftfant^PMt, a^RtgR w^MT^TOft affc 

3R*Hi 



• ^«WI hT-scti T^T fq<j>n ft^I3TOTT cita ft?i aTTtflfar 3TC^^lfa?T dt^fH <3*H«f><* J i % I $*!**>} arfa^ftPR ^rfHCtI 500 t^FT.TIT. aftt 
*^<1M T01 fa.TJT. ft1 WWIH4 RWRR 3RRTR (i) 50 TIT. ft I f*i««?>i yfflJflfl ^'wHItH^r* VTftcT 

anft*Rj?RTORft i y*w?T awi4> siftls (t^t^'s!) 3igft aten hR^h <jm^ki ^rmft i^to 23oftFFaaftrso^oqiqciT 
NKT TTgTR T R'^Tft ^RTTlft l 

’WlfU'IM ^<! ft) ft> <HR|fV«1 i|#T <*ra*fft ftrfarr n4rf)n ft Tfaft % Rrf«< ftt fft>Hi 'JmJ.RI I 

afc ftv*k WRR a?RT aifafaPT t?RT 36 aR-*TRT (12) 5RT TO ^5T Tlft»T ^ ^ ^ fttW TOt 

% Rti nisei %'^i^JhIrh ft) ^ si*ii ,# i*iii ft) oid'In owl sm ’53^1 fti'^H'd, t^aU^'T'^T 3^THT3ftT^Tftl7TOi)^ f^IRT^ 

HBT PimI«i IV>«<i '(*(11 ftpiffici <5tJ1 ^JISnjTT^j 5 TIT. ^TT 3lfV^> % HR %T fRi^ 500 ^ 10,000 d<6 ^T 
TTTRTTTTO <H<U I M 50 %. TIT. ^ 1000 %.TU. arf^WT IFRTT^f afa "<" "RH 1 x 10*, 2 * 10 % 'RT5 x 10 *, 

%"f, # VdI<M<6 ^ 9tt«IKM«h "RT ^T % *TR^?R ^ I 

t^. H. Wl^-21( 196 )/2005] 
it. ^wrrtjRi, fR^RF, f^RFT^RTR fWT 
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New Delhi, the 19th December, 2005 

S.O. 129.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating 
non-automatic (Platform type) weighing instrument with digital indication of series ‘DEP-500’of medium accuracy 
(Accuracy class-UI) and with brand name “DRASHTT (herein after referred to as the said model), manufactured by 
M/s Kadakiya Industries, Netaji Bazar, Dahod, Gujarat-389151 and which is assisted the approval mark IND/09/2005/ 
894; 



The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 500kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply; 

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same scries with maximum capacity above 50kg and up to 1000kg and with number of verification scale interval (n) 
in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of l x 10 k , 2*10 k or 5*10\ k being the 
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(196)/2005] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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TO R3JIP1: 'Jiiqd 14, 2006/^ 24,1927 
^ 19 2005 

^>T.31T. 130.—w4*nTO, Jul^TOf )ski ot) R'Jl^ h<I^K^k «W*)% WWM^ 7 Fn$fa> ‘44fl 

3 *f1% hTspi (^ ^ ^-a«r^ffi ^f) w afa rnriw 3ifaf¥m, 1976 (1976 to 60) ttot rtc TTprar (nTswf 

TO3FJ*it5*0ft*m, 1987%%3^vqfsfa -JR RMFFfltf«F^TTOTTCll4l*l 3TOfa3<JTO HUMTOlriflT 
<«l*n mUf^fqsf *f Ttar5R3PTTOflTT%*H; 

3T1T:, 3T*,%^*RTOi;’3TO3rfW|W*T^tlTO36*&'3*T-qRr(7) «fa(8) SIRH^T*rfal*lf TO y*4>l «b<?l ^-fortf 

W T faftis, wt m, wu 240-242, ^3*im f*r=TT tittup, ^> b Hmw i 1, ftro^wi^, arm 

srt RtFHf*f 4 i *ranfm (TOn*fcir ^*f-n) ^ 3fT$^-30" % are>q> *rfar <iten 

( di *<*k) %*tf«*TTO fi»«^ «i«TO^m 44 fe4l«;u4>^wi 44 1 ;*& hTsm 4*1 j hi t) 

^t/09/2005/994 3T5*d^T THITO TOTO# 3?fc TOnftRT TO?ft f I 

o«tti Hfeci Oft^lfrT$ 4<|f>Rl fafrfl *m K4>KTO TO^?T STOlftff 3ffM | fcw (^TOT^frTgTO?TO ) ? lWH 4M W 

11 Troft otfWi*i mm 30 f^.Tn. 3?k ^wr sitot ioo um t i rtoito himhh 3rtctct (3) to rr 2 tto%i i^r 
3n^Htjcn tjPw f 7TCT *Rnnq TO**HKH4» *8% TO^igSRIPTO f I TORT 4<wfa> 5W)« (T^T ^ ^t) TO*f ifarH -tfvm 
^rofSm wit I 230 qlw oJIt 50 nrHRof RRT fiffjfl TOR TO TO*f *6|<!l % I 



tcif^M ^c%*|i<icti»i%oin!iRqq cn^c^4 fahAll vflu^ il I 

sfc, *rcro*, *ro mfrtfm ^ m 36 -vim ( 12 ) m to tow tor* ^ 

t % H*1|^M3| % 3M?f -3# fJfWm "3# fesn^T % ^RTC 3^~gRt RT^i) ^ W 

hT«^i Th*iU fJn«ii *ihi % f^PiPid "3# R«n«f?n aik w4m*H % ?ii<n 4 M< 6 im 1 fR.iu. 

■^50fR.mW 4 ^ 100^5000W^^^’R?«ro3T?r0^(^T) 3 ^ 100 ^. 

5000 ^ 50,000 RWH H1MMM mm (ITT) Ttfbl 50 fa m ajftpWR'VfBT^t 3jH “f 1 TTR 1 x 10 

2 x 10 % RT5 x I0^%f > ^q^y^ 1gu i w q , 4) | 


[ TO . U ^^ 1^-21 <187 )/2003 ] 

^ ^TOFjffr, ffc rr ta 









322 


THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


[Part II—Sec. 3(ii>] 


New Delhi, the 19th December, 2005 

S.0.130._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy dyer periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of series “DIJ-30” series of high accuracy (accuracy 
class-II) and with brand name “DIGITAL CONNECTIONS’ (herein after referred to as the said model), manufactured 
by M/s Vulun Powertech Pvt. Ltd., 1st Floor, Plot No. 240—242, Opp. Hanuman Temple, Chinna Thokatta, New 
Bowenpally, Secunderabad, A.P. and which is assigned the approval mark 1ND/09/05/994; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instruments operates on 230 Volts and 50 Hertz alternative current power supply; 



In addition to scaling the stamping plate scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification 
scale interval (n) in the range of 100 to 5000 for *c’ value of lmg to 5t)mg and with number of verification scale 
interval (n) in the range of 5000 to 50,000 for l c’ value of lOOmg or more and with V value of 1 *10\ 2*10 k or 5*10\ 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in acordancc 
with the same principle, design and with the same materials with which, the said approved model has been 

manufaefttfod. 

|F. No. WM-21(187)/2003| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


«♦'• l« •* I • >»»>■ 


... ’ 
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19 fcyWR, 2005 

131.—TFTT^K'SST, faf$7T yifWltf TP^T^ ^HK M a (I^rT'^ 7 T 7 n"t'f®t> 

1976 (1976^60) 

eFT 3^Hlyi ) f^R, 1987 %’3W?f %3T3^t % WMR'^t T T^3^1'^ Ht ^T hTsci W*faT^HF? 

TSfaT aft*'faf'TR *f <3S*J9fl ifa\ 3RH^7?TT «?*li; -./' 

m:, 3T^,%^frq^r^R, ^^arfafwr^t RTO36 ^^wtt<7) 3^r ( 8 ) 5 * 1 *^ *ifVi mT ^r wrm ^m 
^ qrq& p 3IT^ fcfcfcs, U*W TO, W 71. 240-242, ^TH ^ % 7TRF*, ^ 

u ^^^zt-30”^Wn % ^Tdi^^iRnti flWn 

(^R'sfa'SRFirc) ^RTTO^TfaRT^TO^T^TTR ^ e WI' a l n % (far^W^ 5<^> 4!f^^ e WH\5^'^T 7 Firt) 3^ f^T 

3Tspjft3 fas 3TT$ ^ 'St/09/2005/995 UH^fWl f^FfTwt, W^- - ^ *TTTf 3^ °M<i1 t I 

3T7^#m (^el^R'g^R^r)'?^ <i^ u l 

ti T&ft 3?ft*rcm wm is fa. um t$m 40 Tim i i -rtwi amrro (i) ^-rh 2 Timii 

arrifen^R$ ftrere?T i?rttRt^rt mfR airfor^eR% 1 <w«4* si^-s (v^i^\) Trot <frro 

f I '3TOW 230 afo 50 3R"qwff «1Rr f^l WT m TOIT11 



fdlf c q r f T$z % -^tsRT % 31 fa ft <W ^RFRt % f^ T3tR% TfaR % f^RT <h1c 1«K *ft f^TT <n!^ll i 

afo, ^>^4 *H«hl<, ^T arfafw? ^KT 36 ^ 13FTORI (12) £TO TTCR «I«w4f ^ 31%!. ^ 'RtW 

$ % MrgR % 3FJ%R % W^mm-RSf V SRFfa 3# faFmidl w 3# Rh-S l-ci, fS'Jll^ % 3T^R 3^(3% <HlH'j| f^RT^ <s<K\ 

I^Rfa fa*1 l W^hlTafft <+l4 ,l 1!6H% <5H°rK«i 100 fcri. 

TT 2 m *i’ RR% f^ 100^ 10000 3^5 TH. ■qT'3R^3ifiiRr%*^ , -qH%f^500^ 

10 , 000 ?r^cpt■R? e rr t R rnrh('QTO"R f^rsofe.maprftRRH 3^7 * , ^ M rpt 1 x 10 * 2 x io w 

S X 10 * % f, UTt ^1 " 55 °m«R> ' t J 7 lN> ^T % ^R^PT f I 

[TST. B.'S^TnT-2l(l87)/2003] 

' ^ TT. ^TcnrRjfcT, tH^VI<+», RR fa^FT 
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New Delhi, the 19th December, 2005 

S.O, 131. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) weighhing instrument with digital indication of “DIT-30” series of high accuracy 
(accuracy class-III) and with brand name “DIGITAL CONNECTIONS’ (herein after referred to as the said model), 
manufactured by M/s Vulun Powertech Pvt. Ltd., 1st Floor, Plot No. 240-242, Opp Hanuman Temple, Chinna Thokatta, 
New Bowenpally, Secunderabad, A.P. and which is assigned the approval mark IND/09/05/995; 



The said model r$ a strain gauge type load cell based non-automatic wcighingnnstrument (Table top type) 
with a maximum capacity oi 15kg and minimum capacity of 40g. The verification scale interval (e) is 2g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result The instruments operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to scaling the stamping p'ale, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments ol similar make, accuracy and performance of same scries with maximum capacity' up to 50kg with 
verification scale interval (n) in the range of 100 to 10000 for 'o‘ value of lOOmg to 2mg or with verification scale 
interval (n) in the range of 500 to 10.000 for e‘ value of jg or more uno *>uh c" value cf f * 10 k . 2*10 k or 5* 10 k . k 
being the positive or negative whole number or equal to zero, rronnfiictun d by the same monnfaclurei m acordarxc 
with the same principle, design and with the same materials with whir!,, the said approved model has been 
manufactured. 

[F. No. WM-21(187)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ fert, 19 f<TOH7, 2005 

gjT.WT, 132 %^t*T ■?rr s fiH ^JT, faf%?T Tnf^TTt ^RT wt 3TOJ?T 1w^ T R f^K RR% % n^iq^TOITOTR^ TOTli? % 

WW fpfe 3 (#% -ft M STPfTfir ^f) RfafWT, 1976 ( 1976 ^>1 60) 3T*1T WZ afa RTR TOW 

( RTSciT ^BT 3*gRtw0 tWT, 1987 % WTOVt % t affft TO BWU % fa> ^PTRtR RRFT 3TOfa vt TOTOT 

7 TOl $ t?TT «RTR T#RT afa fafTOR T rfrft*TfTOf "*f RTOTT TTOl; 

3TcT: 3TO%^fa'HWK, WW 37faftTO ^ TOR 36 ^ W7-TOTT (7) 3ftT (8) 5TO W& TOT «4lM TO*& 
M i q^ TO'TO^ RTOT W R. 240-242, ^RTR R% % TOTO^, f^FTl TOTO^T, faTORRW, TOR 

■5^71 £TO PqpHffid R^TOT RTO*t?TT (TjTOsfcn TOf-III ) Wt “ 3TT^ Rt--500 ’’ TO 3TTOTO 7JTOT R%(T TO?T:7£W 

<ftRR WTTOTOT TOT*f RTOR) % TOSd TOT P*TO% RTO TOT TOR ‘Ts^Vel TO^WH*" t (fwt TO^ TO^> H<rua ^STOT nT-sn TO?R 

■rto t) afa fwt ar^ifr^T fas ttr ^t/ 09 / 2005/996 troro rto t, arjRfcR totto tot TOnt afa y^ifvifl TORft 1 1 

WRTRTgcl (^^R^aRf>fa^)T^fafTO'^jrTOrcTOI TOT ^?T 3TTTOfttT (TOfe R*l4 3JTOR) TltcTR <iM<+»< ,J l 

11 '5^a^fT^^^Rm 500l%.3ima^^mR?;R?n2l^'. RFTtl fk-MIRH HHTOR SRRffi (^) 100 TOR 11 TJTO STTfcl^dH 
% (*nt1«t>l ?KI yfflyiO °4 c l«ticHK % t«f> TOftri TOl^Hf^CI'l TITOR ^ I <JW'4 e t> 'SI'HI'S (TTeT ^ "St) Xt^fl ^ftcTT RfTTOTR TOT^f%fT 

4hcii ^ I <jRTOT°F 230 50 Homqrfl ^TTTT fq^a TO qw*! TO<6i % I 



'Wlf^M'l T&Z % %T ^RlR<W #1 «iq$l<l’ % fair (sfteH ^ 'Ht %RT mIII'MI I 

3TR %^q il<«bK ^T 3TfafWT ^t VRl 36 WIRT (12) ^RT R^rf ^ ^Rcft 

f % ^cRT hT 5'6I % MHI i; m4 % 3TcFfa WTf ftfHHfdl ^R1 Wit feSRT, % 3T^1R 3?R Wit -HlHiXi fWT^ WJ?T 

Rfeci^ifwrhrfer rri t RiPiftn wit ftw«n«hrTafrt ^i 7 -hrcTR %^rr wr«w>ii Mt^ 5 ur .ri 

WTO arfR^:%'^’'RPT%%1T500’^ 10,000 Rr4im RI4HH ditUlcl (RR) Tlf^T 50 %. 371. ^ 3lfeF 1000 f%.37l. 

cT^Rlt 3?f«raRm JWRTT'RTH'f 3tk *^’ RPT1 x 10*, 2 * 10 *RT5 x 10*%f, ^ ^H1rH<+» RT 4i ,J llcR^ \ !1 lbb Rl 7P1 % 

tl 

[RH.-R. ^^1^7-21(187 )/2003] 
A TT. ^will^tci, P|**Mv -RTR fR?PT 
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New Delhi, the 19th December, 2005 

S.O. 132 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues arid publishes the certificate of approval of the model of the self indicating, 
non-automatic, (Platform type) weighing instrument with digital indication of “DIT-500” series of medium accuracy 
(Accuracy class-III) and with brand name “DIGITAL CONNECTIONZ” (herein after referred to as the said model), 
manufactured by M/s Vulun Powertech Pvt. Ltd., 1st Floor, Plot No. 240-242, Opp. Hanuman Temple, Chinna Thokatta, 
New Bowenpally, Secunderabad, A.P. and which is assigned the approval mark IND/09/2005/996; 

The said model (see the figure given below) is a strain guage type load cell based weighing instrument w ith 
a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (c) is lOOg. It has a tare 
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



in addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same scries w ith maximum capacity above 50 kg and up to 1000 kg and with number of Verification scale interval 
(n) in the range of 500 to 10,000 for ‘c’ value of 5g or more and with V value of 1 * 10 k , 2* 10 k or 5*10 k , k being the 
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (187)/2003 ] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 7 
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*PT WT 5 t: 4 |*w{| 14 , 2006 /^ . 24 , 1927 


19 2005 

^ ^f6ra<^T&’it3ngrfw^r)^n3 3if^'inT^nTO3riMPran, 1976 (1976 ^60)nw^■qpre(jfs# 

^siyta) f5m, 1987%^<«%3?3^% f ’** ^ '‘* ,l4nl “ , ' ,ll < 

ji^Ml afa fofaH &<I.U<(M T^TT; 

3m: ^%^TTTT^n, sm arfafWT* 36 *UWT (7) *T (8) STO WR **^*T 

^ ^ 5, 3-513,* * ftfifer, aftwff fo* M 7PW*wn xte, fer^-soooi2 WT-Ww W wfor 

(wfa^-ll) ^r 4 ‘frTTH3^^-n” arerarftmfltem^ wmr %m^r^r 

"MS*" t *Tfa* ^5 3^^*/09/05/601 

^^f?m tor nm t, 3 r^tt w*r ^ wrt afa wf?m wt t1 


crns*^ an^rfm^R^wmi t1 'arfqwr wn 11 %. 

Tim afo ^tp r ^mr 50 ttpi 11 wtm h i hhm armorer (^) ^T^rpn nm ti afp^rm 7 jfor t f^TH^T 7m *\hm 

6qc{4nHHI^^ qifm aTT^T^cPT TT^rm ^ I 31^171'Scfpjfo si hIs mR’'»h dHqf$m <=t><ni 11 aHpK''i 230 qW 

afn: 50 ^sf wrmf nrt fa^jct imre ^ ^ ^mT 1 1 

^ ^?^tf%cT ^vt% % -w^l %fH^ T T7rN 7 Et Mtf^n^^n^rn 

gftT fri ' -ji frT ffl*6K ^T aiftfpm cf^ *mi 36 ^ W-IKT (12) T^rT «ifati<if ^T 3T%T ^ ^h*W ^Tcft 

<j*A faPmldi ski <wft fcu&im, Cs^ish% apjmjafft^ft «i«i<jl "d faw) arptf^r 
■qfsci Pqfr fi fa foqpM it PqP#M wtyg?n% ^ i\ ^n«hn afa % d) c-m a w>i ft.m. 3 so fa.m 

(T^‘t , tTm%f^; 100 ^s.ooo ^rMiMH MNHM amncT Or?) T#a ioo fa.m. m^rer 50*00 

^so.ooo<ra> ^ 'fcsrS w*m *rmsofour. cmruftarf«mr?R wufo f afrc 4 ^' umi x io % , 2 x io^uts x 10*% 
f, fo m iro m Tpr % f 1 * 

[ mr. R 21 ( 244 )/2003 ] 

i\. fT. fiwjffr, Ph^I’ 4 ), TTTT fsRTH 
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New Delhi, the 19th December, 2005 

S.O. 133.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity' with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Tnodel is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of “PSITT-11" series of high accuracy (Accuracy class- 
II) and with brand name “PRESIDENT” (herein after referred to as the said model), manufactured by M/s. President 
Scale Industries, 5-3-515, B. B. Building, Opp. Osmangunj, Old Topkhana Road, Hyderabad-500012, (A.P) and which 
is assigned the approval mark IND/09/05/601; v 



The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 11kg. and minimum capacity of 50g. The verification scale 
interya 1 (e) is lg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 

(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power 
supply. ^ 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. , 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
o similar make and performance of same series with maximum capacity up to 50kg. and with number of verification 
scale interval (n) in the range of 100 to 5000 for V value of lmg to 50mg and with number of verification scale 
interval (n) in the range of 5000 to 50 k 000 for ‘e’ value of lOOmg. or more and with ‘e’ value of 1 *10 k 2xl0 k or 5xI0 k 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 

with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21(244)/2003] 
P. A. KRISHNAM(X)RTHY, Director of Legal Metrology 
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W ~^T WTR: RRgfd 14, 2006 /tW 24, 1927 
ftw-fi, 19 2005 

«FT.3ir. 134 .—<*<}% RHIMM ^wt f%'3R?T 

(^^R^3Rf>fa^>Rfc3faRNRHRratfRf*m, 1976 (1976 R* 60) RRTRTEaft RFTRHRT (RTS# 
^T 3T^3 ) f=m, 1987%^^%3TfFRt3flTTH^^*faT^tfaWTTmT3r^^3rcfa‘3 Rt W RlScrl RRISRTT RRTTT 
TTSfRT fciPn—I HRfwfn*!! ^ TfaT R^FT RTRTTT&RI; 

3RT: 3TR, ^>’sO«i *K«f>u, 8*K1 SifaPis+i R>t Rlil 36 Rjt vJHRKI (7) 3ffT ( 8) filll 9 5 .t 1 R5T H^iVi < *xcl 

5-3-513,R)R) fafcsM, ^iH'l, jjim nWtsni tT5, i?^<.i«*i^-500012.si<,i fRpRT R*>hh RRT^faT 

(7j«rT«farrS 7 f-III) 41 "'ft 1^41 ■STl^'St<ft-30 44 *j<s(cii % tifeci, 'R^RWfT'RT litFFT^RRJTR (<i«*ci iln m^k) % Hi5d 

RJT ( frRT%RteRTTRlR H ^ffe’ lt % (f^t^R^i ?R% RTRT^ 4W H l'5d R»5T RRT t) tftl 3RJRtTFT faf 3TT$ RR ^t/09/05/602 
fRSRT 'IMl STJRhTR RRTR-RR ^TrO 3ifa y^iHfin $ I . 

■s«w *iTsci H*t» TO R5T wls tlci dimiRn cilci’i <JH*t><. u i (<iTh swk R5T) ^ I 5^°^ 3TfRR>RR ^hcii 

30 fR>. TIT. afo -*{RflR STRUT100 TIT. % I HiH+ii’i 3i*tui<n (i) R5TRFT5TIT. %l 3TT»>^(JtrH ‘gfafi $ 7RT fcftlVIfl 

°H c ( o nci*iK*i e h ■3u^ t (<jci't RRiq't' I h*?>i?i si^ils (^ci^ si) y^Jfl fllcni mR u ii , h <3H^f$in °t><ni^l 230 

50 y<RIRflf RTCT WR RTRiFf RTRTlt' I 



■WlPh'lR'teRTt ^Rif«hfl 4»<^%3^ft<MR>R3^4wTR^f%%^'R#TR?tRrtB%'^TN^f%i^lftTOI Rt fRTRT W^RT I 

afk %Rfa TRRTR ^Rfl «WWH R^ RRT 36 R?t ^RRRJ (12) &TCT WFl Jtff*w4li RTT 3TRt»T RTRt ^ RF %'TRT ROT! 
t % ^5RI MlSd % 3f3*fl^ % "?R TO-R % aRffa "3Rt faf^Rfar 5KJ "3Rt % 3T3RR affT "3# RIRifl ^ f^TR^ 

3^1 HW ‘ c ff^T RtPlWfl IMl’IRlt, [qftftd UR) ^<3611% ^1 ift^T, W^fTIT affT R)T4 hI 6H %TTT^TR <54*h<U! Rt#)^ lOOfR.TIT. 
^ 2 TIT. TT^'t’RPT^fHTr 100 $ 10,000^PTTRft^r^RTRTRRTWT^PPRTcT (RR) aftT 5 TH. RT3Tf%T^%‘^’RFT%f^ 
500^ 10,000 ^f RWIRR RPTR%TT 50 l^r.Tn. RTSFRTlaifWTR ^RTITRT^f affT 4 i ’ RPI1 x 10 % , 2 x 10 % RT5 x 10* 

%f, RH I IRfr RT ifeUIKRitt ^ W* f I 


[R5I. R. ^^T^R-21 (244 )/2003 ] 

r). -q. yw i i^ffi , fiftm, fRfvRr rtr fam 
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New Delhi, the 19th December, 2005 

S.O. 134.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and, to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of Approval of the model of non-automatic (Table 
top type) weighing instrument with digital indication of “PSITT-30” series of medium accuracy (accuracy class-111) 
and with brand name “PRESIDENT” (herein after referred to as the said model), manufactured by M/s. President 
Scale Industries, 5-3-515, B B. Building, Opp Osmangunj, Old Topkhana Road, Hyderabad-500012, (A.P.) and which 
is assigned the approval mark IND/09/05/602; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale 
interval (c) is 5 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power 
supply 



In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accurancy and performance of same scries with maximum capacity up to 50 kg. with verification scale 
interval fn) in the range of 100 to 10,000 for ‘c’ value of 100 mg. to 2 g. or with verification scale interval (n) in the 
range of 501) to 10,000 for ‘c’ value of 5 g. or more and with ‘c’ value of 1 * 10 k , 2* 10 k or 5* 10 k , k being a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

|F. No. WM-21(244)/2003] 
P A. KR1SHNAMOORTHY, Director of Legal Metrology 


■4 h»i> 


I P THMiHMM*- ‘H 


■<# *1 <41 i 1 



[MFTII— 3 (ii)] 


331 


MT^T^T : JHClfl 14, 2006/"fa 24, 1927 


19te*TC, 2005 

^.3* 135,- »hO< I WTO *!, ffl~M 

1976 (1976 W60 IW^An ^FPC (i M 

^3^,) ppm, 1987*uwif fcaijs'it ataman^TiwntfeOTmRU^i^anflr* ™«U<« ™*iai -Hit. 
T&Tf aft* fate MfiR*4ffl'4f ^ Tfal <^<ni «?•»; 

3 T?T:, are, g m+u, 353 arfafte gro # (7) afr (8) ski -giftef ^r^rfatet ^ ^ 

Hfajge Oid yrg^i , s-3-513, *ft ^ fafte, aterrn % te*, yni cftwrr te,te^ -so ooi2 grc tea ^ whn 
(wfate-IlDte “-^TT^a^^ 1^-1100” *jsrar aitii *h«**«i («^i4wO % 

nfecT^, fira»TOw^w“Mfe°t- 

^/09/05/603 jHH^fVlfl tel^t, appte W^T-^ ^Tpft utiiHfin <*K<il t» 

<icW HUfrl ^ ( ^C^r> ( 4 ^I(^T) ^aW*HiK«4t \\*& 

w t 100 fem afr-^re ^tts ten. *1 wmm h i w h arcrogi (i) loom t l yrifT^anfry n t firawa 
?mster grffa attepre*»rre11 wm <km< 44> s i 4te (qfr i&) TOfii^rf 11 **<*w 

230 “sifaz aft* 50 SIWWft VRT fqsjfl 3I^R ^ <t>l4 <wh % I 



^ifwn T^fe ^farcr % arfate w«i u l % f^^rH ^ Tate ^ Tte % te *1 te; ^ ^ i ^n i 

sfa %*fa TK^K arfafw? KfTO 36 (12) ^ VifWtf ^T wfo te m 

| fa> W*fte%3*3*te%^ % site fttl ^RI feHT, fesrr^T % ai^TR afa WTjft, ^ fa?# 

aijiftftq Tffe^ faPiftfl tei w t, fafaftn ^ ^ ^ ^ wim afa as^i ^ ^ ^ 

ioo%.m^^ 3 Tte%‘*^ ,, ^%te 50 oo^ 50 ,ooow^^^^^^^ 5 of^.m^ 3 ite 3 fk 500 of^.m 

3^‘^‘‘^H1 x 10 % , 2 x 10*^5 x io % ,%f,^tnr 
ti 

[m 4^^T^-21(244 )/2003] 
■eft. TT, <^wj|!^jc( ) fa^leF, f^ter WT pq^in 
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New Delhi, the 19th December, 2005 

S.0.135._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of the self indicating, non¬ 
automatic (Platform type) weighing instrument with digital indication of “PSIPF-500” series of medium accuracy 
(Accuracy class-III) and with brand name “PRESIDENT (hereinafter referred to as the said model), manufactured by 
M/s. President Scale Industries, 5-3-515, B. B. Building, Opp. Osmangunj, Old Topkhana Road, Hyderabad-500 012, 

(A.P.) and which is assigned the approval mark IND/09/05/604; 

The said model (See the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 500 kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Malts and 50-Hcrlz alternate current power supply. 



In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

' Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of same scries with maximum capacity above 50 kg. and upto 100 kg. and with number of verification scale interval 
(n) in the range of 500 to 10,000 for V value of 5g. or more and with V value of 1 * I0 k , 2* 10 k or 5* I0 k , k being the 
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle 
design and with the same materials with which, the said approved model has been manufactured. 

(F. No. WM-21(244)/2(K)3| 
P A. KR1SHNAMOORTHY, Director of Legal Metrology 
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19 fiwwu, 2005 ^ 

*f*ni ttfSSl (^^rni STTffft ftisfr) sfa 'TT'9 W 3*fafWT, 1976 (1976 TO 60) TTO TO tftt TO TO* 

(^fggff to ary ft ifr ) f*m, 1987 % TO«if ft> *gro* t sft* *HTO*t «wn t fa wma Troftr *t srafa ft 'ft ^ H ^ Sf1 
ft*nfttff TO1JT^IT 3?fcfaftR Hftfwfaft ft 4^4W ft* i^rt <$*11; f 

3TO:,3TO, ftr^irc TOi ; Wgrf¥^^TO36*t^-roq(7)3fr(8)gmTO llfalftf ^ 

frfafe 4>M 5-3-515 3^%^, yWT tl^-500 012 groftStf hW wfal 

(TOT*farof-II)roft ,, 'ftl^3^'ft f*-500" *J13raT % ft**T^FT 1#ir, iftm 3MOT (*teroft 3 J*tc) ft* 

ijlwir^iiyw^Wt afr f^ gr^ftfar faf 

■^t/09/05/603 TP^ftra fa* TO t, ST^ftfaT UTOHTO *ft ftft »«^»ifVin 11 

fllwa»w»wtiwtf srfwmsfwsoofam «ro 

i fa*. ft i toto wn 3RTO??r (i) to to so m 11fqft ffia t faror tot *faroi 

3n»TpHWrt I TOIfl 4 ril* (fgT^) AtH Mfiui l H ^MVffiW TO*11 ***** 230 ^^ISQ ^ x*M 

muftr^t m^im TO **>i4 *vu % I 



3fc ftn*ta wm toi aifaror *ft to 36 *fr (i?) fro to ffafa f#i^flf wt 

tfa^ftfTO%*3*ftro%i* 3ro-TO*^ftftfarfa^ *m *fr*» *wM ftf* ^ 

itor fafafa ftlf’Mt, faHftf **ft $STO % U ft*, wfa ftfa TO*TTO % liTO TOf**l ^ TO W 

s*.*<^grtTOVi <, TO*1^sosftie > 9eQTO4f^ftwHTO^50 fa.*.ft3T fTO 

3fc 44 *"TO1 MQ* 2 ><10**5 * 10 * *f, # TOW** **«* i* TO % TOJCT? 1 

[TO. ft. W^TTO'21 ( 244 )/2003 ] 

'ft. TJ. fJTOjfft, fafa* faft* TO fftTO 
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New Delhi, the 19th December, 2005 

S.O. 136,_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic, 
weighing instrument (Platform type) with digital indication of “PSIPF-1100” series of high accuracy (Accuracy class- 
II) and with brand name “PRESIDENT” (herein after referred to as the said Model), manufactured by M/s. President 
Scale Industries, 5-3-515, B. B. Building, Opp. Osmangunj, Old Topkhana Road, Hyderabad-500 012, (A.P.) and which 
is assigned the approval mark IND/09/05/603; 

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 1100kg. and minimum capacity of 5kg. The verification scale 
interval (e)'is lOOg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power 

supply. 


/ 



In addition to sealing stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instrument of similar make, and performance of same series with maximum capacity ranging above 50kg. to 5000kg. 
and with number of verification scale interval (n) in the range of 50,00k g. to 50,000. for e value of 100 mg. g or more 
and with ‘e’ value of 1 * 10 k , 2x 10 k or 5* 10 k , k being a positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design accuracy and with the same materials with 
which, the said approved model has been manufactured. 

[F. No. WM-21(244)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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19 2005 

^rr. 3 W. 137 .—urhrto, fafijrr yilroifl &ri <w& to^to *wmR^t 7 TOi%fa>TOit 

ifer (^ $rni srrfftr ^f) ^ sfa h i m *ffTO srfaftro, 1976 ( ( 1971 »to 60 ) iwr afo rr rtto (Rfroff 

TO gr^qtro ) f*m, 1987 %-3W?%3T3TOt 3tafa^^TreiTOt% wiwk y^W^swM vt toi *fl«t«wri<u *-uR 
T^TT 3^ yRMNf ^ ^*JTO ^T 4)WI <fc J ll;. ! 

WT:, 3TO, %^ffaTOTO1, (7) 3&T(8)teKI UW ¥»RkNT TO m^-i w*) ]pl ‘fortf 

SRftTT -*%R wft, 4402/3, TOR THTOT %. W, 4*4K1I TOT, 134003 *ftTOTT ETC ftfajl TTRRT TOR*fclT ^ (*im*$W ^»f-U ) % 
TfT^FT fd^T 3T^T^TfTO 7Tt?R TOTO 0 ! ( TOTT «?>hm1hk 7JRT VTOl) %'HI5^ TO, fltST TO TOT ‘ ‘ <J<ni-R3Fft' $ 

TOTO^TOT RTTOT TOT w|) ^T 3FpfftR3TI$ 1?T^/09jj05/479 TW^ftRT fenwt, 3?^%^ 

yHiwi-T^.^nrt sfa TOifro ^<n1 % i 

■gro-qfaR (^^^3ngrfir^f) TOTRTO^TO^TOTTTOfrsn STTOlfRTjT^r^TJTOTTffcTT 3TTTOlf^WTTI^TOTft^R 
torw1 1 arfaroq sttot ioo from. sttoi s from 1 1 rtorto^tr sRttot (i) totot soom ti ^ 



Izri^FI *4*1 <d^JT 3ff?|ft^RT ®W?lTt % Icu^ ♦nfii’i <til <al<ft'l 7^ <l*h^ % fci^ (4>*4I '^m , ii I 

sfa %Rfcf WTOT TOT 3TftrfTO*T TOT 36 ^ ^TOI (12) STO TOTT ylpW«il TO "SRTR TOft TO ^TW TO<ft 
%f^ 3 TO‘qf^% 3 r^*faq% 1 5 ^T 3 RFT-TO%<Mfl^fl 4 Ul fafHHlfll SKI <S*fl fa*M, fS'JIT$*T % 3 TjyRK 4 ?ft WMlft ^ fTOTTl TOT 

3Fjqtfro ifer faftffa Itot to % faftfar *fsto % *t -te>, TO*fotr afa to^rr % itoR tost* ^ -sft 
500 m "RT^TT$ 37fro» %r*‘^“TOT%faR 100 ^ 1,000 TOTORR 3T?RIR ( ^T) TT%?T 50 ftjim ^ 300 %.TO TO 
3lfWR ^TTOTR^f 3^“^“ TOT 1 X 10 % , 2 X I0 % "qf5 x 10 % , %f, ^ tRTCTORT ^TRTO'^iNpRT ^T %TRlj^Tf I 

i [^. TT. ^<?^TR-21(344 )/2004] 

f^TO, Wtorr Itor 
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New Delhi, the 19th December, 2005 

S 0 137,_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the models describedin the said report (see the figure given below) is m oonformitywith 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of 
the Central Government hereby issues and publishes the certificate of approval of the model of non-^tomattc, 
weighing instrument (Spring balance hanging type) with analogue indication of ordinary ' 

II) and with brand name “TULA-LAXMI” (herein after referred to as the said Model), manufactured by M/s. Anita 
ScaleCompany, 4402/3, Near Nahan House, Ambala City-134 003, rtuyana and which is assigned the approval mark 

IND/09/05/479; 

The said Model (see the figure given below) is a hanging type spring based non-automatic analogue 
weighing instrument with analogue indication and of a maximum capacity of 100 kg. and minimum capacity of 5 kg. 
The verification scale interval (e) is 500 g. 



In 3 i< 6 \im to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the sard Model shall a ‘“‘ he J ve ' gh '"® 
instrument of similar make, and performance of same series with maximum capacity ,n 1 /“f' 5 “ kg ‘° £ 

with number of verification scale interval (n) in «e range of 100 to 1000 for e value of 500 g.« more and n oth e 
value of 1 * 10 ", 2* I 0 ‘or 5 * I0>, k being the positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 

IF. No. WM-2I(344)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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14, 2006/^N 24,1927 
191*8"^ 2005 

'SFT.aW. 13$,—W8IW *61, W|fl MlftWlfl SKI SN$fl Vrt 

TCafcTOTOVaifaFrcq, 1976 (1976 ^160) TO WTC TO TO* (qfajif 

* 12 * 3 *^) f*m, 1987 % % argyq t afr ^ w qft #hfto t ffr wimu irilH $ft 3 <ft to mTia to « 1 bi to^ 

7$hr ajfc Wpt qftfNftpff 3 $qym fa n vq pi *ro i ~ <N ; 

TO:, aw, WVR, TO TO 36 iftvi-TO (7) afr (8) SKI m Ilfa l HT *nPfrTTOftgq,:*hnf 

hwk te i ,»« fonm, 9-q> **syftt arofle totcw www. *tyHswftftft$TOTOftn (TOfmyf-n) “igr^ 
<jTO%arfronjTOT?ft$, «T$^nf^m tHot 3 wnr) % tost *t, forafr itr^TO^^fero" ♦ 

(fal$ |^f MTO^TOI *ff!H *$l ) afrtfolfc *i3*fk*i faf »f^in^/09/2005/751 f%^l J IVI %, afJHtV 

«*ii«i“ T T^‘ anft ®lk TOiftnr TOft 11 r 

Milfro ^ ^ a^ifftr ^f) njrfajw*nni*R*T »wcT^r ^r^fMifV 

iwr11iroftgfftmnim30f%,Ttwafo i ynw tot40to 11 wn i m h i hhh anrow(<) mti 
■JPw f flW*i TO SfilTO W^nirn4> Hlftfl aTT^STO WB ♦ I **»ni 6W^4> %i4l$ (Tflfl i ^) TOf T&TO *lftTO TO^Sfff 
qrorf i owi 230 aftr so irwroiff TOflmi^TOfTOirt'i 



wi^'i ^te% irffM 3 fl*^ % fan tftw4q *ft Omj i m i ^ii t 

ata tojtc to aifaflro m 36 tort (12) sro iro aifartl *r s*itf $k& to TOft 
t % to *ffw % TOpita %w atfl fofVifai ski <s*fl fagy-a, firann% afk a*A «mift ^ faqfc to 

arjifrt^^fiflTOfaKfql^TOt, *jiTO%iftTOTOK’»r'ft ifa.tn. $$OTOtr*‘‘f M TO%faipoo 

^5000ir$r%^^ 'wranaftrawi (to) afK 100ft, tn.^T$^3rfiiw»% ,i < ,l '*TFT%f^5000^ 50,600 irv^^T^fwin’T 

1I^*1H «iqMCT (in) : 4ftol 50ftr.m -SlOWffH awm^f af^ ,< ^“‘*!Pn * 10 *, 2 X lO^^TS X 10*,%f,*ft «PfTW$rt?T 
TfjrfBir ipr % f 1 

[m $^IH»?-21 (87 )2005 ] 
i?. faf^qrcfairm 
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New Delhi, the 19th December, 2005 

s O 138 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satSied tfuu themodel described in the said report (see the figure given below) is m conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standaids of Weig. ® “ 
Measures (Approval of Models) Rules, 19S7 and the said model is likely to maintain its accuracy over per 
sustained use and to render accurate service under varied conditions; 

Now therefore in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the CenuaT^nmen ^ issues and publishes the certificate of approval of model of the non-automatic 
weighme mnrumen™ C (TaWe top type) and with digital indication of "SBS-T senes of high accuracy (Accuracy 
class-II) and with brand name “PENTAGON” (herein after referred to as the said model), manufactured by M/s. Essar 
SnlysTeX9-A, Padhe Hanumantha Iyer St, Kamarajar Salai, Madurai-9 and which ts assigned the approval 

marie IND/09/2005/751; 

> The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 

instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 40g. The verificationiscale 
gSKJ Square device with a lOtTpercen, subtract.ve retained tare effect. The Light Emrtting Diode 
(LED) indicates 8 the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current powe 

supply; 



In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 5000 for V value of l mg to 50 mg and with number of venficattoiii scale 
interval (n) in the range of 5000 to 50,000 for V value of 100 mg or more and with e value of 1*10,2*10 k or 5 10, 
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principel, design and with the same materials with which, the said approved model has been 

manufactured. 

[F. No. WM-21(87)/2005] 
P A KRISHNAMOORTHY. Director of Legal Metrology 
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19 fw«rc, 2005 

^jT.m 139.— ^<0 4 TFT, %%?! HlfwA 'glT! ^ RT fq^iK ft ~W t f % W 

ft4t£4'TTf%'4fe^ ttI- 3TPfrfn -^r) '»rn? irr^r 1976 (1976 ^r 60) <rer w 37 k wt ^rw < 

^131^0 ft*W, 1987%3^%3T^t^W^^7TMr^tf%WMR^^^^^ 
i^iT 37 k krfk^ ■qftMNf 4 <sqg*i t^tt; 

37?!:, 3T77, TTT^TT, W 3TfVpm ^ «fRT 36 ^^T-«UTT "^WTI (7) 37k (8 ) SRHRtl m «^Vl 

^ \^\K ifclHH fafg q, 9-^ RTt^TTT 37*^4? 3>HTI3| HmM, ^7^-9 5K! foPiPm hMI^II (w 4?TT *rf-II) ^ 

«ft T^f -qV’ ^0T^!T % 3T^> TJ^T '77%?!, 37FTRT%?T ^p! 3H<*K«l (^ 9>l4 WT) % *ited.^T, %T7T% ~9TS ^TRT 
(%t4?tt4 yfo hw i ^^w hT^ w^t>^ 1^37^^^^^^/09/2005/752 
t, 37^*7%*! HffiFT-RR ‘Mt 37 k y«hinn?l ^TT?ft 11 

’&K 4fetf (4^ tt 37lff?r tit) 1 ^ faf>?T 43! WIT TFT ^ITT 4?! 371*71%! 3TFT3I%m (^ wf TO *FT) ifaff 
■3W1TJ! 11 3TfaW7 ^FRTT 600 ft>. Tim 3%^l?R SP771T 1 fa. TTP7t1 TTcTO RTWT 37RTTW (4) 50 TT^t 1*1% 

T^j 3TT4^J?T , T TjfaT % faFT^FT ?I7T 37%?T7T °H < n<ni T iir»i'*) *7!%! 37l4*l&<i1'i R'TTO $1 y<t>l^l -3w4<=r> -51*1% (T^^Tt) "57^4 ?4?n 

qft^^q^ffm^iTmt I ^FT 3 ! 230 4%e 3^50^4 ycqiqnl *717! faTJTT RT *F% ^>T?TT 11 



^i(u)j| t$z % ^ 5 TO % ^mRiR^ #? *Ft -srefkr % fan; iafa% 4 fafa 4> fan «1eW 4t faq< bin'll i 

37k %*rN T7T*FIT <*77! 37kTfWT ^ HR! 36 ^ TORI (12) SIT! 37?^ TFT 3%% ^ *W Wt 

t fa - 5«M hU<? 1 %37^tt?TT%W 3RI®!-TOt» aid'fo 3*fl f«lPlH^I &KI <w1 fa-W’fl, 3i^|<37k a*l «!*i«\ 4 farfa 

3T^Tt%?!'*fe! 7 FT“% 7 TW fam^t, faftftfl 3^) ^1ge!T%444^>, 7 7^7 t 4?!T sft? <^i4mktiH ^ 4¥4^tl00 

knJT -qT-3TT437krai% ,, 4’’iTH 5000 4 50000 ?R!^^! 4 T7?qm 3T?RIeT (1^) 77%?T 50 fell, 4 37^ 3?|T 1000 

TTRIJ^rfl 

[R>I. 77. ^1^*21 ( 87 )/2005 ] 

4t. TT. f wnqffi , fntVRF, fafa^F RN %5TR 


2 GI/06—9 
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New Delhi, the 19th December, 2005 

S.0.139^—-Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

♦u o Now » ^therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “SBS-F’ series of high accuracy (Accuracy Class-II) 
and with brand name “PENTAGON” (herein after referred to as the said model), manufactured by M/s. Essar Pentagon 
nonnn S n 9 A> Hanuraantha Iyer St » Kamarajar Salai, Madurai-9 and which is assigned the approval marie IND/ 


The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 600kg. and minimum capacity of 1kg. The verification scale 
intense) is 50g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 
LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power 

snnnlv- r 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
ol similar make and performance of same series with maximum capacity ranging above 50 kg. to 1000 kg and with 

value'of! ioITk 1 - 00 “ thC ra " eC ° f 5 °° 0 10 50 ’ QD0 for V vaIuc of 100 or more and with V 

value of 1 10,2x10 or 5xJ0 , k being a positive or negative whole number or equal to zero, manufactured by the 

same manufacturer in accordance with the same principle, design and with the same materials with which the said 
approved model has been manufactured. 


[F. No. WM-2I(87)/2005] 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 
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M feft, 19 fi^R, 2005 

gjT.Sir, 140.—TR4>H "SR, Rfe 'Sfrf^rRt ^RT ^ ^<1 ftnU RT fo*lK % H^KV'RF TFTI^H "W % 

qfli | g mT5 ^ W^RN*nW3TfafTO, 1976 (1976 ^RI60) 1WT W afc W * »*&> ( 

^ 3*3>fc=0 IWI, 1987 % 3?3^t cFirarcirit'i’tf w tTw hi.4<i, 

T^TT aftr faftRR HRn^Rprf "*f 'anym T^niSH wdl <^*ii; 

Sh^Qq aftr(8)gro TOjnfa» 4f^ rii4lM^ f^ ^ 

TM#^,WTTT. 69,*TC%W,*feTTO*K 2, 

11)^ M ^Wryg M y5^TT%^T: ^>, 3TFTRTfcm 3^^^ (^TOTTO O ^FT, f<n^ 

f *rf 1^/09/2004/177 

mh^Pvki fwr w %, wtt ark raiftra ^ft 11 

<JM=h^i (^rgh^nt^T) 11 ^ 

15 far.Trm 3frl^J-RTR ^TTclT 50 TTTR11 HIMHM 3i*fl<id (^) ^JT’TH 1 TIT. t1 $<**\ ^ l«iti«r>»^RT yfcmti 

6M4i6IM I <M4> qifta gn^T^eH URIR t\ URTRT 3rtr4*h Sl4lB TOf ~^W\ hIWi «H^in ^«Tlt I <sm*k«i 230 qlrc 

3rk so TOmf rri f^r w i 



^TfSqn ^ ^ RR% % STfifow % fat*R#T ^ ^T% 3 % fat* ^ iftef I 

gfa %^N TRRiR W 3TfcfW? ^ VTO 36 WIRT (12) SRI TO ?W ^T TRltR ^ H ^ 

% %WTRf^T%3T^TtS=I%W W*T-^ % 3RT»fa "3# faMtTT SRI ^ fa-SItl, Psoil^'l % 3T^TR3^ "3# «lHlfl f^TRR 

H to toiRRii tfsm % 33 frp, wfar gfk ^i3wt % <i)yH <*«i«fir»i *ft ^Ift^iKtit. 

50 fa.TU. TT^% *100 3 50,000 (TR7^^3 3RRM (T^T) 100 fR.TIT. RT371^ 3Tfe% 

"^°TTH%f^ 5000 ^ 50,000 cT^^t^T^f HWW HtMHH (T^) 3RRI^'R%tT 50 faj.TIT. TT^R^T 3Tto-<m ^1 M<ii ^ f ^^ 
RH 1 x10* > 2 x 10 % ’RT5><10 % , %f, tHl^RRT’RT '^ife’RT f l 

[RTT. U 15^T!R-21( 100)/2003] 

xfr. Ti. ^>«J||«^, (H^l*, Ife RFT 



342 


THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


[Part II —-Sec. 3(ii)] 


New Delhi, the 19th December, 2005 

„ lh „ S '°' 140 ‘—-Whereas the Central Government, after considering the report submitted to it by the prescribed 
author.* is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
e provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; ** P 

ih, r,„, N ?r therefore ’ ex ® rcise of ,he P° wcrs conferred by sub-sections (7) and (8) of Section 36 of the said Act 
Cc tral Government hereby issues and publishes the certificate of approval of the Model of the non-automatic 
weighing mstrurnenl (Table top type) with digital indication of "SEICO-IND" scries of high accuracy (Accuracy 

Indf-Tit *o Tv T* SEIC ° INMA (here ‘ n referred 10 “ thc 531,1 Mod eI), manufactured by M/s Seico 

a^a“^«?7T 500 N ° 2 ' MOrCWad '' Ta '- KarVW - ***■»• Maharashtra *** « asi&ed the 

The said model id a strain gauge type load cell based non-automatic weighing instrument (Table too tvoe) 
wnh a maximum eapaei* of 15 kg. and minimum capacity of 50 g. Thc verification scale interval (e) is ig « asaT 
dcMce with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indices die 
weighing result. The instrument operates on 230 Volts ad 50 Hertz alternative current power supply; 



for fraud!,lcm d pract,ccs SCa ' lnS ' hC S,a " ,P,nS P ' a ‘ C ' ^ Sha " a ' S ° bC d ° nC 10 <'* opening of the machine 

Further, in exercise of thc powers conferred by sub-section (12) of Section 36 of thc said Act thc Onir-it 
Government hereby declares that this certificate of approval of the sa.d Modd shad also covc^thc wcmhinc 
instruments of similar make accuracy and performance of same scries with maximum capacity upto 50 kg^with 

n.c C n 1° i SC (h m (n) m thC rangC ° f 100 t0 5 °’ 001) f0r ‘ c * valuc of 1 and 50 m 8 and with verification scale 
ZZ l ( > ' hC ra " gC “r^’ 0 '° 50 000 f0r V ValuC of 100 ">8 «■ morc and with V value of 1 x 10* 2 ‘ I* or 5^' 
h the amTurTc^l^ "“5 “' or <» »» —Cured by thc same manufacture; macldin’c 

manufactured 8 " 3 W ' san,c malcrials wi,h wh,ch - . thc approved Model has been 


IF. No. WM-21(100)/2tK)31 
P. A. KRISHNA MOO R'F H Y, Director of Legal Metrology 
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[ VFTII—3(ii)]W *ET TTO: 14, 2006/M 24,1927 

M fa*#, 19 fww< , 2005 

141.—'mmSTC Iqfta bt«^n UmV t TT faf-4R ^iT% % HMWH TRT$ fa 

34?rfmte3^f%*tfsw ("^^^^af) wsfarnmmpw3ifaf*m, 1976 (1976U60)MW3lm*rrror 
(’fa# ^BT ^Hfai) fam, 1987 % % 3T^1F9 % 3?ft ITVmT % for WllflK 3mW # 3mfa if it '5**'*fbg& 

w*fai ^snnjf #hu 3fa fafa~i vRR^ftm’V 4M*j4fi Tfa sn*w ^irar t^ti; * 

3^:, 3TO, «<4>l<, *1RT36 ( 7 ) gfc ( 8 ) gKT TOT flfa i qf ^>T SP l fa gR ft ^ ^Tgf 

## afas^l, TOIB. 69, 3TR %' ? T 7 TT, T?teWZt ’T. 2, hU^ISI, 1TTM WKF? W fafaftfl W*fa ('*?*lfam 

#-n)?••€-# zt"*juw%^T: tjw, 3iw4iftui 44>«fi (^T^irerc) awn %*ffeFr 

^T ( famfa *75 *>T ■’Tim “mfat jfWl” t (fad J*fa '97*1^3^7 *T5*T W % ) 3?ft fad SJffjfar fa* 3^1^ 
#/09/2004/178 ^IH^faG fa*T TT*TT $, 3TJ*fam TWrui-'TO 3fa 'SPtflfa* 4># 'f I 

'3*a hT-bm fa$fa fan wr m #5 iter 3?roifai ^lifaFj *>1, to^i) % i t*t# 3rfa*>?m 

$mnT60fa. Tim sfa-^nH smfli 250 Timt i 3mTTT*r (^) ^n^rm s ut. t \ yffa* ifa s n fa r ^rH ~gfar t fairer 

?m xf?r*m umMilMih *lfal 3Sfld*$*W ITOWt I 'SW>U?I <5flH4fa £l<it« TR^f fafam 44^f$Ifl ^TTf I WFT»r 

230 eftrc sfa so urnmiff tunffagfi 'nr^Jid^nur^i 



^Ip^* I fat IJfcifati *>fa % otlMtai «*ic«i4 % fan ■*T#T fat fatefa d Tfaw*; *F\ ^H1<0 i 

allr <Wim ttwr 54?t 3ifef*nm ^ uro 36 ^ nw (12) srtr 3 pw Ti^pmf ^>t 3mm ^ m ^qmr ^ft 
% *iT«ci % 3ig*to Tmro-TO % ^*ln 5# ftPi*t[qi urcr 5# f^mr, ■fem^T % ^-j^h 3^ ^mrft % ifrffrft 

t^Pirta Pn«Hi *JMI%, ftPiPiq otil ^WT^TTT 3ft<! ^ 1^# 100 fa.TIT. 

trr3^ 3?flm>%**^ u '*Tm%(ciH,5000'^ 50,000 <?Cl mmiMi mimmpi (t^t) 3ht^t Trftnr 50 fa. m. ^1 3 i f% m> 3fa 300 
fa** M| * srfa^nm mm ^ 3fa ^* hm 1x10*, 2 x 10 * ,? it 5 x 10 *,^ttsjuikiw 'ipifa"^n % 

1 


[m K 5^T^1-21 (100 )/2003 ] 

it. % ^wii*iffi, fafcwr, fafaw ‘ f f m fay r i 
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New Delhi, the 19th December, 2005 

S.0,141.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic, 
weighing instrument (Platform type) with digital indication of “SEICO-IND-PT”series of high accuracy (accuracy 
class-II) and with brand name “SEICO INDIA” (herein after referred to as the said model), manufactured by M/s. 
Seico India, House No. 69, R.K. Nagar Soc. No. 2, Morewadi, Talk-Karver, Kolhapur, Maharashtra and which is 
asigned the approval mark IND/09/2004/178; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 60 kg. and minimum capacity of 250 g. The verification scale interval (e) is 5g. It has a tare 
deviee with a 100 per cent subtractive retained tare effect. The Light Emitting Diode LED) indicates the weighing 
result. The instrument operates on 230 Volts ad 50 Hertz alternative current power supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity obove 50 kg. and upto 
300 kg. with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg. or more and with e’ 
value of I x 10 k , 2*10 k or 5*I0\ where k is a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principel, design and with the same materials with which, the said 
approved model has been manufactured. 


[F. NO. WM-21(I00)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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19far*TC, 2005 

^T.3ff. 142.—%"^ R>T, f^ff%7T TTlfashlfl gKI TOJTT ftq \£ RT RRTRTR 1?tRRTt ftj’SW 

3TTflt7T^iP) W HIM HI-Wj 3lfaPm, 1976 (1976 ^60) RRT RT2 afa RT9 ^ ( RfSflf 

tooi^VO faro, 1987 %3rg^qf wim h4I«i ^3rafW Mt 6«w *jfew <wi4<ii ynq 

TStRT afa Wr MftftqR l if 3 <^4fl flq i HqH <Mfll <3 M l; 

mi, m, %^N mm*, mn *ft rtct 36 R*t"3M-RnT (7) sfa (8) th^t r>t vit 7 ! RiTft 

138^ M>i«ft m*\, w«fl, ifitom cki Wo «ihh! wfaiRi (w^m^-m) rh& “fon%n’ 
3TWifa<i ifarc wmx (*req»i ri m i 4>hi^<;k ggn 3F6K)%RTg?r rst, « r s rttrft * *^ 13 ^* * 

t w^t) SPptofa* 3TT^RM~gt/09/05/482 fa>RtRRTf, STyftyH 

THrm-TTSf ^nrft afh: y^if^in RRflt 11 

•g^RT RfecT it r$ 3nyfft fem arrarffli rp3 tto r>t <ft^rr f i 

»ifWni SFRTT 200 ft>.UT. 8FTCTT 10 ft>.UT.11 WH WTH 3RRIC1 (^) RJTRR 1 tan. 11 



«iPh-i tJSvil<»)«i RRi%di(qft<to tft faqi | 

^ %^R TR^R ^T 3{Mwt RRT 36 WTTCI (12 ) 5RT 3T^T Vlf*Kl4l' R>T l^T RR*t R£ xjtw 

t %^RT3c!%3FjifeFT%**T W1-^ % m*fa 3# ftttl 5RT teRT, fell^ % OT^TR 3fa ^ TOHnl ^ 

Tfer faMa Rd^i «i<« t, faMfl ait *pgren%^t w^far <iU ^ikIhuth % <ftgpr ^rt sootift 

RT3R^3Tf^7% n ^ M RB%i^100^10001TRr^^N^fRnTn?13t?RRT(R ; T)^fF?!50fRJ:m'^500lR>.'lIT. 

5FRn^f a^'T’lRI X 10 % , 2 x 10 % RTS x 10 % , %f, ^ RRT7qR>RT^RT?R^TJRf^RT^%TFR^Rf I 

[TO U ^^^T-21(350)/2004 ] 

it. TT. ^«J|l*ifri, f4^I4>, WrRT RPT fR^TPT 
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THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


New Delhi, the 19th December, 2005 

S.0.142.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the. CentraljGovemraent hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Spring balance hanging type) with analogue indication of ordinary accuracy (accuracy 
class III) of series “Spring King” and with brand name“HABSON” (herein referred to as the sais Model), 
manufacured by M/s. “Habson India, 138-A, Punjabi Bagh, Ambala Cant, Haryana and which is asigned the 
approval mark IND/09/05/482; 

The said model (see the figure given below) is a hanging type spring based non-automatic analogue weighing 
instrument with analogue indication and of a maximum capacity of 200 kg. and minimum capacity of 10 kg. The 
verification scale interval (e) is 1 kg. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make ami performance of same series with maximum capacity in the range of 50 kg. to 500 kg. and with 
number of vcrificaiiMrscale interval (n) in the range of 100 to 1000 for ‘e’ value of 500g or more and with e value 
of 1 x I()\ 2* IQNwrSxlG*, k being a positive or negative whole number or equal to zero manufactured by the same 
manufactum inaaxrataacc with the same principle, design and with the same matenals with which, the said approved 
model has been-Jnmrafoctnred. 

[F. No. WM-21(350)/2004] 
P. A. KRISHNAMQORTHY, Director of Legal Metrology 


- ..n.r 





1 1 


ap+HtH'MUU 1 ' H Jn'-WiH- 
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: 'Jliqfl 14, 2006/^N 24, 1927 
fiwnl, 19 2005 

m.sii. 143— 

faft£ ft ^ffipt hTSM (’ftft ift 7 ^ 3Sn$fa ftlft) W 3?to R1R R'R*6 3lfii|fa*IH, 1976 (1976 HTf 60 ) W W 3ffo HP? HUM) (HTStff 
^fST3Tg*to) ftm, 1987 ftr'SRfttft % 3T^? t 3fo^HRf Hftft'TRFTrft % PFTOTC U<ifa ^ 3%t? ft *ft W HTSH ^mc$?IT 
T^Tf afa fafire HfifeuM ft T q - gy i ftqi to tot #% 

3T7T:, W 3frfa%m W\ VTTT 36 Hft ^f-VRT (7) 3^ (8) 5HT 37HH 7lfatfMf HTT 1TTT, 

ft^Tft 13^# ;4tfrl<Hti, ft. 4, ftPR, ^JMPTCFft ■•TCPPJfl, 3^*75!^ 5KI Pittfl H8Ilft?TT (^I^TT^-III) HTft 4, ^ftft 

^T" *j<a<ni % 3faM> fJM'l tnfbCl, ou^-qjfno flfaFT <3 M«m u i (ftpnre>TC) %MlS<HHTT, Mil iH “ftftfttl^T" t (fafft 

ftfeST faft fw sui T^=f ftt/09/05/599 HH^Pvifl fa^IT HHT %, ap^HfaM WOf-RR wft <sfa 

iranftra «R<ft $ i 



<j°w *iT-s(n tt^t fa^n ftsr simjkhtt ftteft^ omrrftTT ■aT^reiftpr (ftpTH^KHii) ctIph^rmr 1 *! ft i ^<4 1 3r fa°6<iH ^ptctt 
1500 far. HT. ftfa ~t*in*i OTHT4% TIT. ft1 whih-i mishit .^'<kici (ft) H>1 HR 200 TTT. ft1 '^Hft TTcfr SfTftHjJRHTjfafl ft pJRI^T ?m 
yfti^Ki vrfftr ^Tr^T^rr hhth ft i wr?r swjfa *si<ft.s (TTRftft)) ft%m ^%§rt HRm ft i 230 

ftfac 3% 50 Mrmqfll VRT faejfl "SRIM "97 HTlft HR?IT ft I 

^rarf%T x *\c *js^i=t»i % srfftffa^ H*fh Hit oqq^i^ % fapj TsTtefa ft T%% % f%* fttcfa^ 'ft fa Ml WQ^TI I 

3ft* H7H7R HHH 37fafwi Hit HRT 36 Hit W7TCI (12) SRI T^rT yifalMt* H7T '5Pft T T ftftt ^TT ftfari|| MvRT 

% % 3°rt mT^w % 37 ^^ % ^ mmi' 1 ! ^ % 3in4n 37 ft fafarfa ski 4-hI f^nsrRT, fesrr^r % 3 T^t 7R aftr ^ft yiHii) 'ft fsRrft 
3T5*ft%T nfaci RiT fHHl ,, l fa^ll J IMI %, fqptfta 341 ^<acil % ftft ft«F, MMI»4cil 3ftr MilftMJcIH % dlelH TRoPT’IT ^fft ^ 
5 TTT*T^ 3^4 % ,< ^" T TFI% IciM, 500 ^ 10,000 cTRi HlMMH 3%M (TpO flf?d 50 %. HI. "ft 3Tf?-7cF3% 

5000 %. HI. TTHTHft 3lfa«6^H JtRcTTHI^'f 3% “^’ r HPT 1 x 10 2 x 10 % HT 5 x 10 % , % f, ■# HT ^)fa 

HT7I^%PR^f I 

[H5r.K^P^T^-21(l59)/2004] 
it. t^. fMfar«b, fafa^r HN fa^H 


2 GI/06—Id 
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New Delhi, the 19th December, 2005 

S.O. 143. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Crane type) with digital indication of “Digi Toola” series of medium accuracy (accuracy' class- 
III) and with brand name “Digi Toola” (hereinafter referred to as the said Model), manufactured by M/s Elpro 
Engineers, No: 4, Cellar, Sublaxmi Complex, Naranpura, Ahmedabad and which is assigned the approval mark IND/09/ 
05/599; ® 

The said model is strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum capacity of 1500 kg and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results.The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, tn exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same scries with maximum capacity above 50 kg and upto 
5000 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 
of 1 x 10\ 2* 10 k or 5* 10\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21(159)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ %#, 19 fw«K, 2005 
^5T.3ir. 144.—%-!0 h wwkTO, fa%T yiftjihld 

friti ^ irf% mT-s^i (^ 3TJ$fq W a^Timnw 1976 (1976 ^60) 7Tm W 3?fc tTF?( Mpeg# 

TO <*3*i\vi) PiHH, 1987 %€«wlf % OI^V! $ 3?fr 9« «||f] ^ftTTTOHT^ % MMIflU y4t*l ^ ’ggRT q qi«ifl l <H TT ^ 

TT^TT sfa fafcPT wRft^faqf if <5M^«W 3TC?R ^TT #qi; 

^:, 3W UWU, W 3TfqfWT qft VTTT 36 m (7 ) fffr ( 8 ) m M^xl ¥lfa l *ff ^T TPTfrT ^ ^ ^ 
T^pfiP-H^.T?. 4, T%T, JTORFft -UHJJU, 3*?H<TI-NI<T?K1 f¥*fa(*WT*folT^f-III) ^ 

*yuw % 3%*b *feq, 3TFTOlfWTTf^TH 4M«b<«I (W4«6^ o»MI y«W<) frwTTO, %*% fl i g TOTOT"^^” f (%^ 
<s<*n ^i "W %) f^ %S 3TT$ ^t/09/05/600 %*?! 7 F7T %, ^ 8^1-^ ^TTt sftr 



3^TT ^Tsei VF> ^TOT TO ^ ^ItliRn 3T^-qjlcin WfT) Tlt?Fr3TOT , n ft 3Tf wffH 

300 %. TIT. 3 ?h ^JWT TO 1 %. TIT. 11 FTTOB TOTTOT 3 F?T 7 TcT (f) ^TR 50 TJT. 11 ^ 3 TT^T?J?R t 7 RT 

MPn yin c^ <r><micM<?i tTTftff TO^Hflgn ?TOT fr1 WTTT^^TFk TlfcB. hRuIIH '4Hqffw ^?T?TT 11 WFT 71 ! 

230 sfa so ^sf uwrarff t*m 1 *rej?T u^pt tr ^t?tt $ i 

% diPiRqq RTlfa *Ft 3>H<t^f *4«ISKl' % f%T T@r^T% ^ ifod % %TI '3TTT^TT I 

^ *> *)«< w«nK ^ srfcifim ^ *m 36 ^ ^mro (12 ) ?rt ^ ~?T%pff ^r TPTtn ^ ^ ijiw # 
t %^?r -qf^T % 3Tg*fi^r %^r TmrJi to % srcpfa ^ faMm m ^ %srt, fesn^r % 3T^ ^ ”3# TTm# ^ 
3^*Tt%T TO ^T %n wf, %¥% J^rar % ^ ^>, wftn afh: yrfwr % ^rr Mr #t ^ 

5 m^I^3Tf^% “^‘’ ^H%f^500^ 10,000 worn H I MHH 3KKIgT(T^T) ^#1T50 %. m ^ ^rfwgftr 

1000%. TIT. TW^dTptlcpnH * 4 ^" ^TB 1 x 10 % , 2 >« 10*^7T 5 x 10 % , % f, ^ ^ 3 fem i W4> ^1%^ 

?J^T% f I 

[W TT. -®^T^-21 ( 159 )/2004 ] 
^ f^ J II#, Pr^w, %^-qn 
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New Delhi, the 19th December, 2005 

S.O. 144 . —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Hanging type) with digital indication of “Digi Toola” series of medium accuracy (accuracy 
class-III) and with brand name “Digi Toola” (hereinafter referred to as the said Model), manufactured by M/s Elpro 
Engineers, No 4, Cellar, Sublaxmi Complex, Naranpura, Ahmedabad and which is assigned the approval mark IND/09/ 
05/600; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type) t 

with a maximum capacity of 300 kg and minimum capacity of 1kg. The verification scale interval (e) is 50 g. It has a 
tare device with a 100 per cent subtractive retained tare cffcct.The Light Emitting Diode (LED) indicates the weighing 
results, The instrument operates on 230 Volts and 50 Hertz alternate current power supply. ♦ 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further^-in^xcrcisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same scries with maximum capacity above 50 kg and up to 
10(H) kg with verification scale interval (n) in the range of 500 to 10,000 for ‘c’ value of 5g or more and with ‘c’ value 
of I x 11)\ 2* 10\ or 5* I0 k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(159)/2004] 

P. A. KR1SHNAMOORTHY, Director of Legal Metrology 


*rr 
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filWfl, 19 2005 

145.— %3fci ww ^t, sk i 3d a^g yi ft4K^ 

d %%1 •qfgR (#% % *1$ Riyfil w afr H I M HM4> 4|ftpMH , 1976 (19764JT60) Wtni3 3?fc WT WTO (%fesi¥ 
nH^nVi) f%R, 1987 **I<1 nftdWFTT% P*» WllflK «4l J l 4»1 3TOfad dfr 3411 Mmdfll 441^ 

T0hn 3?ft fafy-1 d 4Mg4H %1T 31*^3 4><fl1 ^Ml; 

3TH:, 3TO, *hO*I W4»K, WT36^^-WI(7) afr (8) SKT W I Hfiw4f 

f^rnr ^-5*^, Min hhU^, ds ^wnwi wi, sUmmi ski faWa wrra'qwfan n*f ("Mwhn n*i-iv) % ^*h «fea 

dl<ri'i sJH e h<" J i ( d<rf> 5 *«l^>(i 4 i y4)U) hT-Sci 4RT, f«m«w «is 4>l iih 41 l*u*n M % (i«itl 5«4 H^iq TO *iTsci 
mflMMlt) afa fad ^mIvi fa?33TI$T£3 3^/09/05/481 UH^fillfl f%MTMMI%, HWT-TO‘Slid asftTTTOlfaa Wlft% I 

<3«w *fT«se» 3TTfifa%30 i<9> ciW 4H4>1 U I ^ I ^ITOt 3lfM4»<!M ^MUT 20 fa.UT. 

$T*T3T 1 f% m tI'WMI'H HIMHM (^ ) ^IWT 100 TIT- $1 



wPh*i ^^3 % Wd % wNnit d fTOd % fair ifaTO; dt f%MT ^7tT I 

^ ^^ urorc aifafam %1 ma 36 %i ^tmri ( 12) sro Trfarcf n* TTRtn ^ w %w 

% % 33tT *ihs<n % 313^*1 % TTMTO-W % 'Wl'Ia 3ld ft (h Hid I ^RT 3*ft f^RI, fos|T53 % 3 T ftU< afo; 3# mHlfi d 

^fef ftftfiffl- MMI t, f^lf% 3# J^T % ^ wfclT % Tltm ^WI yt ^ ^ 

5 111*1^3^31^% “4” WT%%H 100 ^ 1000 wnm HIMHH 3TOTT (l^M) H%1T 50 f%. UT. TW%[3lfWR 

WRnm^f * sfrc 44 i” wn x io % , 2 * io %7 ns x 10* %f, ^ 

[*R y -5^T^-21 ( 364 )/2004 ] 

%. l^rar, fafanr -m f*m 
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New Delhi, the 19th December, 2005 

S.O. 145. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (self indicating type) with analogue indication of ordinary accurancy (accuracy class IV) and 
with issues and brand name “MIRGA” (herein referred to as the said Model), manufactured by M/s Mriga Industries, 
Villagc-Nasirpur, Hissar Road, Ambala City, Haryana-134002 and which is assigned the approval mark IND/09/05/481; 

The said model (see the figure given below) is a lever based non-automatic analogue weighing instrument 
w ith analogue indication and of a maximum capacity of 20kg. and minimum capacity of 1kg. the verification scale 
interval (c) is lOOg. 



In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance and of same scries with maximum capacity upto 50kg. and with number 
of verification scale interval (n) in the range of 100 to 1000 for ‘c’ value of 5g. or more and with ‘c’ value 1 * lt) k , 2* l() k , 
or 5 * 10 k , k being (he positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


IF. No. WM-21(364)/2004| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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VRtf TP3PTS : «iiq<l 14, 2006/ita 24, 1927 
M fa#, T9 tem, 2005 

3JT.3ir. 146.—4U4 >I<^jT, fafa 9lfa«hl<l gw #3R5?T fitifim faMK wtMVHitwtfti^Rt 
if *iT«CT (#% it ^ Sflfift ^3f) W #T 1IPRF atfllfajH, 1976 (1976 ^BT 60) flgn W 3jfa tth ttt ^i ( if-5# 

^T ^ jikl) f*PR, 1987 %STJ^Tt 3fa^ W^TTHTCHlt fa frlMMK «4fc f l # 3TOfaif # 4<K I ^MUj. 

u^'ll 3fa fafaR HftfwfflqT 4f <TT^?1 ^T *BT11TT^TT; 

37TT:, 3R, fr>#4 W4>K, ~3*T 3Tftrf*m# <irn 36 #**T-qTCT (7) 3fr (8) gKT TR^T jlfapff3ST mV l 4Hfl ]Hg, 
fTOT 4“©*s[U, ™ falR fte 3i*qrcil WT, *fami-134001 5KT fafa ^|t|RW| W«fa (^TOTsfa ^f-IV ) *T# TFJ?T 

T#7T oi^qiRnn faff7IOT (««jq»} TOT faFTTJ^TTTO) ^'RfSH^T, ftRTO¥T5*FT^m“fiftVt (fai^ri^fa 
3jfc fa£ 3FJ*ft^fa^ sni T^T#/09/05/442 fa*TT ^%, TTTO-^-3# #T 

TOlfk Wt fcl ' 

hTsci (#4 it 3Tpf?f?T 3T!«nftlT ^ 31^ ^ fltm WEFT t1 

W# 3TfV4RR TO1100 fa.TIT. 3fa -^(IH W 5 fa.TJT. 11 MT1 HIMHH 3RTTO (4 ) *FT RFT 500 TIT. 4 I 



wPi*i #*J5Tfa?T^vt%%oiRiR«ro ^TWRf RVfli # Tt T^r%% vt fa*7T'STnjTTT I 

3?It %#*T -3M 3lftfam ^t m 36 # TtT-^RT (12) SRT TP^T TFfafa m 3fa*T ^ ^ ^ ^nJfT TOlt 

t fa W Hkn % TRI^-'W % 3T7Pfw 3Tft fafarfa ERJ Wt fa^RT, % 3FjgR 3^ TTOt ^ 

RTstJI ftrf¥% tet W t, ftf¥% ^ »fTSraT % ^ jt ^F, 3^ , 4>i4 t 1l<rt^ % TT^R ‘3WT°T iff 

soo Tn.^i 3 ^ 3 Tf^% *' 4 M TTTf%t^ ioo^ iooo 'mwimm (t^) so far. m ^ 300% m 
3 Tfv^im 3 ?lr " 4 ” ^ 1 x 10 % , 2 * 10 **tt s x 10 *, % f, ^jfr tnro-qr^% 

^T^tl 

[■^r. U t^%VF-2 1 (364)/2004] 
it. l>®TT*jfir, f^RF, fafoF TIN 
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New Delhi, the 19th December, 2005 

S.O. 146. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said repent (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Spring Balance hanging type) with analogue indication of ordinary accurancy (accuracy 
class IV) and with issues and brand name “MIRGA” (herein referred to as the said model), manufactured by 
M/s. Mriga Industries, VHlage-Nasirpur, Hissar Road, Ambala City, Haryana-134002 and which is assigned the approval 
mark IND/09/05/442; 

The said model (see the figure given below) is a hanging type spring based non-automatic analogue weighing 
instrument with analogue indication and of a maximum capacity of 100kg and minimum capacity of 5kg. The verification 
scale interval (e) is 500g. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity in the range of 50kg to 300kg and 
with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 500g or more and with V 
valu^ l*^, $*10*. or 5* 10*, k being the positive or negative whole number or equal to zero, manufactured by the 
same marntfirtarer maccordance with the same principle, design and with the same materials with which, the said 
approved model has been manuf actured. 

[F. No. WM-21(364)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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*m 4n : nrc4ft 14,2006/ita 24 ,1927 


M$Tm*PT wi<j>ln<?> *HT ^iH^I 
ftffasft, 12 4R4ft, 2006 

^t. 3ft. 141— ttf iflftn (Awn*) arfafom 1974 (1974 4 * 47 ) 4 ft ■ 34-414 (4) %4P>s 3 514444 4ft 4$ ftftaif 4* 
yi t4 4 ro > 2h**1q 1 4144 ft, aotteiftY^ft ftijft. iftfaftRH, ftfaw, i*i hi$Rw> ftu 4>r 

^nft itft 44>, 3 tow, #w ^JrtfPi fanft ftttf ft? 1*4 ft ftigiff 4TClftft 

[ft. 4ft. - 35012/3/92-144-11 ] 

%. it. %. qNIgn , *rfw4 

MINISTRY OF PETROLEUM AND NATURAL GAS 
NeWDelh^e 12th January, 2006 

S.0.147—. In exercise of the powers conferred by sub-section (4) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints, with effectfrom the forenoon of the 1st January, 2006 and 
until further orders, Shri M.S. Srinivasan, Secretary, Ministry of Petroleum and Natural Gas, as the Chairman of the Oil 


[No. G-35012/3/92-Fin. II] 
K.P.K. NAMBISSAN, Under Secy. 

*f|foreft, 12 4mft, 2006 

^rr, an. 148.— Ttersfttn (ftroarc?) atfaPm, 1974 ( 19744247 ) 414 3 4 ft < 54-4111 (3)%-spft ( 4 ) sift 41 ^ 4ft 4^ 

SjlftKlif 42 yilM 45$ ^*Hl|t4 JKw 1 * 4 SpTft PinRiHafl arffydfciftit aft (Id f*WTto *it4 % ft> ^4ft, mim*} 

4* 3T4fV %%T*,4T 3PT^ Snftft lift # ffi, $ ft'ft, 45# t- 

ft 44> 


26-8-2007 


19-8-2005 


18-8-2007 


1. it it. 41ft, 3ft2W 1*4 444 P^¥I4> ft^l 27-8-2005 26-8-2007 

2. aft 3 Tftt 47 firgr, ftitftti*?T _ 19-8-2005 18-8-2007 

~~~ [ft. ft.- 35012/2/91-f44-II3 

%. it. %. 1*ft41, 3141! 4f44 

New Delhi, the 1 2th January, 2006 

S.O. 148.— In exercise of the powers conferred by Clause (C) of sub-scction (3) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoiflts/re-appoints the following officers as 
Members of the Oil Industry Development Board for the period Shown against their names or until further orders, whichever 
is earlier: 


1. Shri P. Banneijee, Chairman & Managing Director, GAIL. 

2. Shri Ashok Sinha, Chairman & Managing Director, BPCL 


27-8-2005 

19-8*2005 


26-8*2007 

18-8-2007 


[No. G-35012/2/91-fin. H] 
K.P.K. NAMBISSAN, Under Secy' 

12 414ft, 2006 

^TT. 34. 149.— 3d (faro) atfafwt, 1974 (1974 45T47) ft 4TO 34^41-414 (3) %4P*S (4) SnT4514ftft 
4JT 4ltl 4>ftt ^T* ftftl *K«bK ‘5T<> 3tfa’WI 4F5, "fi ft ft 1*^ i$t florid 41T4 ft it 4ft 3T4f4 % 

IT 3T4ft 3ft?T 4Tft ft% 145, ft ftl^ftft, ftcl ^ftl 144TO fttft % W&Q 44 ft fft^4fT 4TT?ft 11 

. [ft. ftt.- 35012/2/91-f4rT-II] 
%. it. %. ifthsl, 3T4T4f44 

New Delhi, the 12th January, 2006 

S.O, 149.— In exercise of the powers conferred by Clause (d) of sub-Scction (3) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Dr. Avinash Chandra, former DG, DGH with 
immediate cflcct for a period not exceeding two years or until further orders, whichever is earlier as Member of the Oil 
Industry Development Board. 

[No. G-35012/2/91-Fin. nj 
K.P.K. NAMBISSAN, Under Secy, 


2 GI/06—11 
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13 2006 

fT.m tsa — mm $ «fa uto 
mywffH 3 % <ntoR *rt arfa) aifator, 

1962 (1962 SO) atfttfrgft 

w*Fnt) ^^3^^-^(i)%a^^rfr^ror 

mm % $fflfrm afo suitor -^r « rafa q affirm 

UW 4IR.3fR 699(3fX TflfaH 2004 5TCT, '3‘0 

# ^ ^ (^5S«n) fa f te* 

sm mtwfm 3 q i ^wwnqMM *** ' *mw m^bh 
-ptim-fm nft pc -qiyiCTyT % i«w ^ n i y to 
faf % % fan ftoi^ % ir<Nn % f^rtt 

wfar % aitoi* *sr awfa % ar^ %jtor 

sft; 

aftT ' 3 ‘^T lIPlW^Rf 3 fPspqpFB nft Sltoi ' 4 V MT nft ai^« 
10 2004 ^ 30 stfm, 2005 *1$ *ff; 

aft} tort % iwn ■*¥ ^lai il w?t arwNto 

77ST*f 5Rtoi$ SRI toft Hi fa^-fl , 1*flf‘ afa 7F$ aJH-JlRI m 

afa: to sr toR l \ arfaton nft m 6 nft 

33-vm (1) % ato toto arofrftqfc ^ if t; 

aft? WWnT^ 3nflfHt£n?fa^'*l^%n7 < 4in, 
aft? 3? mrm it ~an% 3 ? fa *m to ^' toi^ % 
fan artfan- f, ^r ftf wfa % artorc 3 >t 3^3 ■*&$ fa 
fafttorltot; 

37?!:, aw, fafa* 77?W, W STfvfWT fa Wt 6 fa 
^n-*iro (D 

t fa PS aiftRgWT ^ Tfam sp^^ft ftf ftPffilM ^ 
4 i? 4 Hi 5 *? tort % fan wrtn % artor? -spr arfa fawr 
'Jimi ft ; 

aft?, toj fa WBK , 353 atfqtoq fa 5171 6 fa 33-510 
(4) UK! ^II'^thi TW3WW 4>Wn<5fl ? t«F 
ftsrt % fan ’ffa ^ «MhVi '45T afPsWRR, ?77 HiM M 1! % M4>IVH 
^?nfa5^, %^far h<^k ^ wr^f 

tom qF>T 3TWW ^ ^ifafar (4faCTT) fafH 1 ^ if fafa #!T 
afa 1159ft, ^ ^ -^tor nn a^toir, f? vm artoto 
to«mf afr?nmf% ato t# p, factor ^ ^ far 

(^ton) fafito ^ffa fas #tt i 




fami 

?tofa 

<* 

mw 


3m.3Tt.^ 

arfa?! 

%fan 

1 

2 

3 

4 

s 


or*) 

-li'iiq 

114/1^ 

114/2^ 

tKW)94K) 

(XW)4-(X) 


1 

2 

3 

4 

5 

3T|^ 



114/3^ 

0tK124X) 



* 

110/2^ 

(XW)HX) 




11(V3^ 

00-21-00 




\\m% 

00-14-00 




84/i^r 

00-10-00 




84/2^ 

00-06-00 




84/3^ 

00-22-00 




84/4 

0007-60 




66M 

0001-00 




66/5^ 

0005-00 




65/1^ 

(X)-13-(X) 




65M 

(XW)24X) 




47M 

00-14-00 




WltA 

0002-00 




4^ 

(XMIHX) 




31/1% 

(XV094X) 




31/2^1 , 

tXVOUX) 




29/2^ 

0OO94X) 




29/4^ 

(XM)24X) 




28/5^ 

(X)-204X) 




im% 

(XM)3-30 




28/7^ 

<XM)54X) 




8/2^ 

0OO74X) 




8/3^r 

(XM)24X) 




10/i^r 

(XJ-164X) 




10 / 2 ^ 

(XM)24X) 




11 / 2 ^ 

(XM)24X) 




11 / 3 ^ 

(XM74X) 




11 / 4 ^ 

(X)-I5-(X) 




1 lM 

(XM).I-(X) 




rnmn 

(XM(WX) 




269^ 

(XM)34X) 




265^ 

(XM74X) 




264^ 

(XM)14X) 




263^ 

(XMH4X) 




268^T 

(XM)34X) 



^fa 

I4*t 

(XM)34X) 




25/3^1 

(KM44K) 




25/ & 

(XM)24X) 




25/(A 

(XM)24X) 




26/1^1 

(KW)l-50 




26/2^ 

(XW)84X) 
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1 a 3 4 512 3 4 5 



<jt* 


26/3* 

004340 W* 

31* m (Ml 80/1* 

004340 




27/2* 

00-1740 

80/2* 

004140 




28/7* 

004540 

82* 

00-1640 




28/8* 

00-2640 

83/2* 

00-1140 




40/1* 

00-3040 

69* 

00-1040 




40/2* 

004940 

67* 

004140 




40/4* 

004140 

68/4* 

00-2440 




41/2* 

000140 

68/3* 

00-1240 




39* 

004540 

25/3* 

00-3840 




34/1* 

00-1340 

30* 

00-1240- 




37* 

00-2340 

29* 

(XV3240 




24/1* 

00-1740 

57* 

(XV1340 




117* 

006840 

100 /2* 

00-1940 




122/4* 

(XVI140 

100/3* 

0041-50 




122/5* 

004240 

122 * 

00-2240 




75TT^ 

00-2240 

130* 

00-1140 




164/1* 

000740 

131/4* 

. 004440 




164/2* 

005640 

131/6* 

004140 




140/3/1/1* 

00-3540 

131/5* 

004140 




140/3/1/2* 

<v 

004140 

129* 

(XV1O40 




141/4/1* 

00-3040 

127/1* 

004240 




136/8* 

00424X) 

128/1* 

(XV2040 




136/7* 

(XW)140 

125/2* 

00-174X) 




136/6* 

004140 

138* 

(XV2040 




136/10* 

004140 

137* 

(XVI340 




136/4* 

004340 

142* 

(XV0240 




136/9* 

(XMW40 

t 

146* 

(XV1440 




135/4* 

(XM)440 

145* 

(XV224X) 




135/5* 

(KW)7-(X) 

144* 

(XV444X) 




135/12* 

(KW)7-(K> 

154* 

(XV2640 




135/13* 

(XV2240 

155* 

4MV334X) 




52/2* 

(XV324X) 

96/5* 

<XM)UX> 




52/5* 

(XV4440 

94/2* 

(XUXWX) 




52/4* 

(XV084X> 

94/3* 

004WK) 




53/2* 

(XV2(WX) 

94/4* 

(XV02-/X) 




53/3* 

004140 

92/3* 

(XV014X) 




53/4* 

004140 

92/1* 

00-1540 




53/5* 

(XV164X) 

92/2* 

00-2140 




73* 

(XV134X) 

53* 

(KM)MK) 




74/2* 

(XV284X) 

[TO 4 T^-i4014/20/<M-^;&(»fln-l)] 




74/3* 

(XVI5-70 
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New Delhi, the 13th January, 2006 

S.O. 150.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 695(E) dated the 14th June, 2004 
issued under sub-section (I) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), the Central Government declared its intention 
to acquire the right of user in the land specified in the 
Schedule appended to that notification for the purpose of 
laying pipelines for the transportation of natural gas 
through Hajimalangwadi-Trombay spurline of Dahej- 
Hazira-Uran trunck pipeline project in the State of 
Maharashtra by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public from 10th July, 2004 to 
30th April, 2005; 

And whereas the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government, after 
considering the said repbrt and on being satisfied that the 
said land is required for laying the pipelines, has decided 
to acquire the right of user therein. 

Now, therefore, in exercise of the powers conferred 
by sub-section (I) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
land for laying the pipelines shall, instead of vesting in 
the Central Government, vest, on the date of the 
publication of the declaration, in the GAIL (India) Limited, 
proposing to lay the pipelines and thereupon the right of 
such user in the land shall, subject to the terms and 
conditions so imposed, vest in the GAIL (India), free from 
all encumbrances. 


SCHEDULE 


District 

Tehsil 

Village 

Survey 

No. 

Area to be 
acquired for 
ROU 
(In Hectare) 

1 

2 

3 

4 

5 

Thane 

Thane 

Nagaon 

II4/1P 

00-09-00 




I14/2P 

00-04-00 


I 2 

Thane Thane 


3 


Nagaon 


Bale 


4 

5 

I14/3P 

0002-00 

110/2P 

0001-00 

II0/3P 

00-21-00 

114/4P 

(XV14-00 

84/IP 

00-10-00 

84/2P 

0006-00 

84/3P 

00-22-00 

84/4 

00-07-60 

66/4 P 

(XV01-00 

66/5 P 

00-05-00 

65/IP 

00-13-00 

65/2P 

00-02-00 

47/9P 

00-14-00 

47/1 OP 

0002-00 

48P 

00-01-30 

31/IP 

00-09-00 

3I/2P 

00-01-00 

29/2P 

00-09-00 

29/4P 

0002-00 

28/5P 

00-20-00 

28/6P 

00-03-00 

28/7P 

00054X1 

8/2P 

00-07-00 

8/3P 

(XV02-00 

I0/1P 

00-16-00 

I0/2P 

004124X) 

11/2P 

(XV02-00 

11/3P 

(XVI74X1 

I1/4P 

(XVI5410 

11/5P 

004)34X1 

NALA 

(XV104X) 

269P 

004)34X1 

265P 

(XVI74K) 

264P 

(XV014X) 

263P 

004)14X1 

268P 

004)34X1 

14P 

(XV034K) 

25/3P 

(XV144X) 

25/5P 

004)24X1 

25/6P 

(XV024X) 

26/IP 

004)1-50 

26/2P 

(XV084X) 

26/3P 

(XV034X) 









t 




A «l Mi i * 
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J_ .2 _ 3 4 5 

Thane Thane Bale 27/2P 00-17-00 

28/7P 0005-tX) 

28/8P 00-26-00 

40/ IP 00-30-00 
40/2P 00-09-00 

40/4P 0001-00 

41/2P 0(M)I-00 

39P 000500 

34/IP (K)-13-00 

37P 00-2300 

Bhandhaiti I4/I 00-1700 

Uttar Shiv U7P 00-6800 

I22/4P 00-1100 

I22/5P 000200 

Narivali Khadi 00-22-00 

164/IP 00-0700 

164/2P (X)-56-00 

140/3/1/IP (XK35-00 
140/3/1/2P 00-0100 

141/4/IP (XK30-00 
I36/8P (00200 

* 136/7P 000100 

136/6P (XU)I-OO 

136/10P OOOIOO 

136/4P 0003-00 

I36/9P (XW)8-(X) 

135/4P (X)-04-(X) 

135/5P (XM)74X) 

I35/12P (X)-07-(X) 

135/I3P 00-2200 

52/2P 00-3200 

52/5P (XMJ4-00 

52/4P 000800 

53/2P 00-2000 

53/3P OOOIOO 

53/4P 00-0100 

53/5P (X)-16O0 

73P tX)-13-00 

74/2P 00-2800 

74/3P 00-15-70 

80/IP 000300 

80/2P 000100 

_ 82P 00-1600 


1 * 2 

3 

4 

5 

Thane Tliane 

Narivah 

83/2P 

00-1100 



69P 

(X)-10-00 



67P 

0001-00 



68/4P 

(XV24O0 



68/3P 

00-I24X) 


Vaklialan 

25/3P 

(X1-384X) 



30P 

(X)-124X) 



29P 

(XK324K) 



57P 

(XJ-13-XK) 


Goteghar 

I00/2P 

(XM94K) 



10U/3P 

(XWU-50 



I22P 

(X)-22O0 



130P 

(X)-11-(X) 



131/4P 

(XM144X) 



I3I/6P 

00014X1 



131/5P 

OOOIOO 



129P 

(XMOOO 



127/IP 

(XW)2-0O 



128/IP 

(X)-204X) 



I25/2P 

IXM7-00 



138P 

(X)-2(MX> 



137P 

(XM3O0 



142P 

(XW)24X) 



146P 

(XM4O0 



145P 

(X)-22-(X) 



144P 

(XM44X) 



J54P 

(XJ-264X) 



155P 

00-334X) 



96/5P 

(XW)l-(X) 



94/2P 

(XW)84X) 



94/3P 

(XW)94X) 



94/4P 

00024X) 



92/3 P 

(XM)IOO 



92/IP 

(XM5O0 



92/2P 

(XX-21O0 



53P 

(XU) MX) 
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% qjpfrm sift yiffa* Tmm 

TOTT =PT.3TT. 1412(3?), Ilftfts 24 2004 STO, SX 

3Tfmp^RT ft STpjftT ft fefoRte »ljft ft *ftf (^^T) 
fftfftft^^ WTTT^m^ftft^'SITTft^l^ Pnfft^S 
Ml'MHI'H qftftl'jHI yi^Prl^ 

fspEjft % HMI'JH % #TTT 3Mq*in % 3Tfv?)R Slftq ^Rlft % 
snri 37T7PT ftfW 

3TR 33RT xPnm UR?TT ni<1<a 

15 3TSR1, 2005 ft 31 2005 <T51 <smcW ^>0 xft 7 ft ftf; 

am 3 -armt ft wz anftqf m 

^ 7 TT T P7Tt; 

3m nHm ^nfeift ft, 3^r aftftfftmr ^ tmr 6 qft 
^sq-xmi (i) % srftftf ft-’slq snft'fftftft 

ftrx 4,-ftq fK4>K ft, 

3m ■qr trt^h ftt "3 th m fft> 3^r *jjft HisHdi^i % 
f^xr srrfyri f, ft 4q4l*i % srfaram srftr qsrft 
PiP-oh^ iftRirf; 

3m-., 3m, %^to ‘m«RR, "3^1 srfftfftm? ^rt *mi 6 
^q-*mr (i) sin ureft <fi nfttn qvtft pi *rc> 'tiwn 
^ft t fa ^7 srfmjgRi ft Hd'4 ft fftP-iPfa 'jfft ft 
M I ?MH1?H fajlft % 4H*iln % 3Tfq^RR ^>1 ®T#T fa^ll 

■^TTcTT f'; 

3 ttt, ftp^ftr *u 4 .u, srfafam «rm 6 irq- 

wt (4 ) ^ttt htti Tifafaf nfttn *mft %% fftftTi t 

% q i $HH i $ft P«i«rft % f^TXT ^fft ft Tqftftr ^r sifftqm, w 
'ErtTpirr % y^vivR friPitt ^ft, m*m ft fftfai fttft 
% m^nxr, Pq#ift ^mRrm^^ (^f^n) 

Pd f^tT v 1¥rn tw\ sik xr^rft, ^ ^ ^qm 
3rf*mm, v* wit i^m«rqf sftr wf % 

pi 17Vt ^ ^r, % (Tf^TT) P^Ph^s ^ 

■ f=TfrrcT fTn I 


f^TT 1B57&3I mW 


1 2 3 

<i'H *T5 ■S^WW 


WT*f 37^ FI «*Wh<. 


*»><^ 

%f?=TTT 

5 

(KM24X) 

00-02-00 

(KK164X) 

(K1-254X) 

(X)-I(WK) 

(XW1HX) 


TKm ^Tf^mFT qiptfm 


^vmrmsm 


4 

5 

19/2^ 

00-31-00 

19/I^T 

00-37-00 

0 

MICII 

00-08-00 

25/1^ 

0043-00 

44/I^T 

004940 

44/2^ 

004740 

43^ 

004440 

45^ 

0041-00 

46^ • 

004340 

58^ 

004740 

57^ 

00-1540 

64^ 

00-2740 

65^ 

004740 

56^ 

000340 

66^ 

00-1040 

ildl 

0045-00 

77*r 

00-3040 

79^r 

(Xl-31-00 

kA 

(KMU-00 

39^ 

(XM)l-(X) 

8^ 

(XW)l-(X) 

7^r 

0041-00 

(A 

<X)-264X) 

5^ 

00-01-00 

15^ 

(XW)l-(X) 

72^ 

(KM>24X> 

263*1 

(KMJ54X) 

260*1 

004>94K) 

247*1 

(XM)5-00 

252*1 

(XM154X) 

249*1 

(XWX)-00 

248*1 

0041-00 

234*1 

(XMlWK) 

233*1 

(X)43-(X) 

226*1 

(XW)6-(X1 

224*1 

(XMJ3-00 

227*1 

<XH)340 

217*1 

(XM0-00 
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I 

2 3 

4 

5 

1 2 3 4 

5 

<14*14 

aifaram Nereis <ai< 

225* 

000300 

wm 395 

0001-00 



223* 

00-03-00 







394 

004100 



218* 

0009-00 





221* 

00-1600 

393 

00-1700 



220* 

00-1100 

m 

00-2200 



22/2* 

00-1800 

407 

000700 



20* 

00-5400 

410 

00-2600 



15* 

00-2600 





18/1* 

00-1700 

413 

00-2400 



17/1* 

OOOIOO 

414 

00-3700 



17/2* 

.004000 

303 

004300 


t 

14* 

004500 

415 

00-2600 


srbn 

34 

OOOIOO 







416 

004900 



33 

00-2100 







290 

00444 X) 



32 

000500 





31 

00-1600 

295 

(XM)24X) 



36 

000900 

297 

004800 



30 

00-1000 







289 

(XM#UX) 



37 

000500 







277 

(XL384X) 



41AJ* 

00-1000 





4lM* 


271 

(XK32O0 





272 

tX)-284X) 



39 

00-2800 







273 

(XM)MK) 



40 

,000400 







264 

tX)-15-(X) 



45 

0001-00 





44 

000800 

265 

tX)-2tHX) 



97 

00-1300 

267 

(KM)3-(X) 



100 

00-1200 

263 

(XM6O0 



101 

004000 

262 

(XK554K) 



102 

004000 
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103 

(KM) 1-00 




88/tJ* 

(XH(MK) 

New Delhi, the I 3lh January, 2006 
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S.O. 151.—Whereas by notifica(ion of (he 





Government of India in the Ministry of Petroleum and 



105 

OOOIOO 

Natural Gas number S O. 1412(E) dated the 24lh December. 



87/tJ* 

(KM 900 

2004 issued under sub-section (1) of Section 3 of the 



87M* 


Petroleum <uid Minerals Pipelines (Acquisition of Right or 





User in Land) Act, 1962 (50 or 1962) (hereinafter referred 



86 

(KM)7-(K) 

to as the said Act), the Central Government declared its 



85 

(KM)I-(K) 

intention to acquire the right of user in the land specified 





in the Schedule appended to that notification for the 



84 

(XM6O0 

purpose of laying pipelines for the transportation of Hanna! 



397 

(KMXXX) 

gas through GAIL Usarto Ispat Industries Limited pipefoic 





project in the State of Maharashtra by the GAIL f hnfei ) 



399 

(XM)7-(X) 

Limited: 





1 
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And whereas copies of the said Gazette notification 1 2 3 

were made available to the public from 15th, April 2005 to 
31st May, 2005 ; 

And whereas the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas in Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipelines, has decided 
to acquire the right of user therein. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 

land specified in the Schedule appended to this notification Raigad Alibaug Kalwadkhar 

is hereby acquired for laying the pipelines; 

And. further, in exercise of the powers conferred by , 

sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in die 
land for laying the pipelines shall, instead of vesting in 
the Central Government, vest, on the date of the 
publication of die declaration, in the GAIL (India) Limited, 
proposing to lay the pipelines and thereupon the right of 
such user in the land shall, subject to the terms and 
conditions so imposed, vest in die GAIL (India), free from 
all encumbrances. 

SCHEDULE 


District Tclisil Village Survey Area to be 




No. 


acquired for 
ROU 

Raigad 

Alibaug 

Kalwadkhar 





(In Hectare) 




1 

2 

3 

4 

5 




Raigad 

Alibaug 

Bclosi 

309 

00-42-00 






■r 

310 

00-02-00 







344 

00-364 X) 




Raigad 

Alibaug 

Kalghan 

8/1 P 

00-25-00 







8/2 P 

00-30-00 







20/2 P 

19/2 P 

00-01-00 

00-31-00 

Raigad 

Alibaug 

Bopoli 




19/1P 

(XV374X) 







NALA 

(XU184X) 







25/1P 

(XU)34X) 




Raigad 

Alibaug 

TalaslieUi 

44/1P 

(XVJ94X) 







44/2 P 

(XU)74X) 







43 P 

(XUV44X) 
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4 

5 

45P 

004)1-00 

46P 

00-534)0 

58P 

00474)0 

57 P 

00-15-00 

64P 

00-27-00 

65 P 

004)7-00 

56P 

(XW)34X) 

66P 

00-1000 

NALA 

004)54)0 

77P 

00-3000 

79 P 

00-3100 • 

86P 

0001-00 

39P 

(XU) 14)0 

8P 

0OO14X) 

7P 

0001-00 

6P 

00-264X) 

5 P 

004) 14X) 

15P 

(XU) 1-00 

72 P 

(XU)24X) 

263 P 

(XU154X) 

260 P 

0OO94X) 

247 P 

(XU)54X) 

252 P 

(XU)54X) 

249 P 

'(XU)64X) 

248 P 

(XV014X) 

234 P 

(XVI (UK) 

233 P 

tXU)34X) 

226 P 

(XU)64X) 

224 P 

(XU)34X) 

227 P 

tXU)34X) 

217P 

tXVKUX) 

225 P 

tXM)34X) 

223 P 

(XU)34i5 

218P 

(XU)94X) 

221P 

(XVI64X) 

220 P 

(XV114X) 

22/2? 

(XV184X) 

20 P 

tXV544X) 

15 P 

(XV264X) 

18/1 P 

(XVI74X) 

17/1 P 

tXU)l4X) 

17/2 P 

(XW04X) 

14 P 

tXV|54X) 
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Raigad Alibaug Srigaon 


34 

004)1-00 

Raigad Alibaug Srigaon 297 00-18-00 

33 

00-21-00 

0 ' 289 (XW)84X) 

32 

00-05-00 

277 (KF384X) 

31 

00-16-00 

271 (XK324X) 

36 

00-09-00 

yv> (WL 7 «jwi 

30 

IK)-104X) 


37 

00-05-00 

273 IXW)MX» 

41/AP 

00-10-00 

2 M (KM 5-00 

41/BP 


£ 265 (X)-204K) 

39 

(K)-28-00 

267 IXM)34X) 

40 

(XJ-044X) 

263 (XM64X) 

45 

00-01-00 


44 

(XM>8-00 


97 

00-13-00 

[F. No. L-14014/21V04-G. P. (Pt. -1)1 

100 

, 00-12-00 ^ 

S B. MANDAL. Under Secy. 

101 

(KU(KX) 

13^HRft, 2006 

102 

00-HMX) 

^T.3JT. 152.—%RrN OO+K % ^PcTRR aft* (MP'M 

103 

00-0 MX) 

3 wfR % aifRRIR RR amH) arP^fwi, 

88/AP 

00-10-00 

1962 (1962 RR 50) (f^ 1 *7RTS.'SRR 3Tfvfwi 

88/BP 


RRI f ) RR RRI 3 R?) "33- RRI (1 ) % RRH 

105 

00-0MX) 

twzk % ^IPcmq am: %? hmho rh arftRjRRi 

87/A P 

00-194K) 

TT^TT RRafl. 695(ar), R 3 813(3*)ui0ta 14-6-2004 RR 

87/BP 


10-6-2005 RRT7T: SRI, ^ W3 ^ 

86 

(X)-07-00 

fapHp<m *ffR 3 ^ (sf"5RI) SRI TPR 3 

85. 

00-01-00 

TT^ 1*R WR3TT^ % RRRR ^ Hikin'* RR 

& 

00-164)0 

%%f^TT7 fRST%% KMi^n % 3H<PlM% 

397 

(KW)9-(K> 

arftmSRRIT amfa RR^ % 3T7% 3TT7TR RIT mIh' j u RH 

399 

(K)-07-00 

a?R 3Rd O^lPm 3TfiRJ^0 R?t RfftRI ^TTITT Rlt 0I<I3§ 

395 

00-01-00 

7-10-2005 RRTWrmRRTStR^ *ft; 

394 

IX)-1 MX) 

3fR fWT% % RRR 3 RRRT ^ RPR 3*TsHt RT 

RfSM 5ITfwff SRI f*MR RR %R1 RRT t aftiR^ RR 

393 

• IK)-17-00 


392 

00-22-00 

aft* RlfWTt RRR arfRfRRR Rit RRT 6 RH 

407 

004)7-00 

■jq-VRT (1) % 3TRM U<R>k Rlt apmt Itqt^ ^ St t; 

410 

00-264X) 

afR 70^0 Ulfwt \ ~3RS ft^ RT fRRH RR% % RT^ * 

413 

IXK24-00 

afri rf rrotr i\ ^ rt w^n^f % 

414 

00-374X) 

f^TtT 3t^rt t, tk\ 3M^fi T i % arfa^rc rit ar^RT rr% rh 

303 

(X)-13-(X) 

f^FRT ^; 

415 

00-26-00 

am:, am, TTT^TT, ^RT arf^pHOH ^FT RTO 6 



3^-RKI ( 1 ) SRI RS3 RU RRfR RR^ ^ R^ RtW 

416 

(X)-19-00 

^FRfl t fRI W arfRTJRRT ^ OdH a^^tj^l ^ PqP-iPi^ R 

290 

00-44-00 

P^^H % fcnj aiolo % arfRRiR rh amN fRRi 

295 

00-02-00 

^TTJTt ; 


2 Gl/06 —12 
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^ VRT 6 ^ Tq- 

^ (4 ) sm TOT TTfwff 7TT TOW 1|Tr, t 

% %T7 Tqrftn ^>t «rfv^)R, 
rm % totsr ^ <TTTta ?wm *T ftfor 

^ toih, ^rr mq wx$ ?u# -ft^ 

(^Itott) fni^s f¥r?r ftm x^xfx, 

^rsfrn ^TT ^rnr^TT?:, ^rfvftfqTT 1^«rTf wff % 
3P4h TFTt ^ ^ femf 3 ^SRf, (^TOTT) 
f%f%rr fFtt i 


3?^t 


Rjicii 


#9 

tfK 

3TTC. 3ft/*!. 
■srfSffl 4 k'I 

( ) 

i 

2 

3 

4 

5 

3Ft 

^Ft 

•nt&rc 

95 

tKK354X) 




66 

(XH)54X) 




51 

(XMUX) 




52 

CK)-2CMK) 




51 

(XM64X) 




57 

(XM)74X) 




41 

(XH124X) 




40 

(XH)64X) 




157/0 

00-31-00 

<TFT 

3Ft 

-mnn 

28/0 

00-31-00 

^Ft 

cJFt 


16/0 

(XI-674X) 




17/2 

00-11-00 




17/3 . 

(XHI3-00 

3Ft 

3Ft 

iiuiq 

118/6 

(XW64X) 




chciiq 

(XH)UX) 




267 

(XH)24X) 

3Ft 

^Ft 


161/1 

(XHIfrOO 




165A) 

tX>-26-(X) 

<JFt 

eTFt 

TSKvft 

13 

00-094X) 




29/1 

IXL654X) 




3IA) 

00-72-00 




40/0 

00-55-00 

3Ft 



50/0 

tX>-83-00 




69 

(XM44X) 


[73- 7T. ^-140l4/23/05-^/qf(*tFT-I)] 
■QTT.^. 0 ,j scl, 3FTC Ttfaq 


New Dellii, die 13th January, 2006 

S.O. 152. —Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 695(E) and 813(E) dated 
14-06-2004 and 10-06-2005 respectively issued under 
sub-section (I) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipelines for 
the transport of natural gas through Dallej-Hazira-Uran 
and its spur pipelines in the State of Maharashtra by the 
GAIL (India) Limited: 

And whereas copies of the said Gazette notification 
were made available to the public on the 7-10-2005; 

And w hereas the ob jections received from die public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority: 

And whereas tiic competent authority has. under 
sub-section (I) of Section 6 of the said Act. submitted its 
report to the Central Government: 

And whereas the Central Government has after 
considering the said report decided to acquire the right of 
user in die Lands specified in the schedule: 

Now. therefore, in exercise of die powers conferred 
by sub-section (I) of Section 6 of die said Act. die Central 
Government hereby declares diat tlie right of user in die 
land specified in die Schedule is hereby acquired for laying 
die pipelines; 

And. further, die exercise of die powers conferred 
by sub-section (4) of Section 6 of die said Act, die Central 
Government hereby directs diat the right of user in the 
land for lay ing the pipelines shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of die declaration, indie GAIL (India) Limited, 
free form all encumbrances. 


SCHEDULE 

District 

Taluka 

Village Survey 
No. 

Area to be 
acquired for 
ROU 
(hi Hectare) 

1 

2 

3 4 

5 

Thane 

Thane 

Godicghar 95 

(XK354X) 



66 

(XM154X) 



51 

(X)-11-(X) 



52 

(K)-2(MX) 



5* 

(XM64X) 
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1 

2 

3 

4 

5 

Tliane 

Tliane 

Gotheghar 

57 

00-07-00 




41 

00-02-00 




40 

00-06-00 




157/0 

00-31-00 

Thane 

Tliane 

Vakalan 

28/0 

00-31-00 

Tliane 

Tliane 

Bale 

m 

00-67-00 




17/2 

00-11-00 




17/3 

0003-00 

Tliane 

Thane 

Nagaon 

118/6 

00-2600 




Pond 

0001-00 




267 

0002-00 

Thane 

Tliane 

Naariwali 

161/1 

000600 




165A) 

00-2600 

Tliane 

Tliane 

Bhandarii 

13 

014)900 

Tliane 

Ambemath 

Karawale 

29/1 

00-6500 


■' 

Khurd 

31/0 

00-7200 




40/0 

00-5500 

Thane 

Ambemath 

Usatane 

50/0 

00034X) 




69 

(KUUOO 


[F. No. L-14014/23/05-G. P. (Pt. -I)] 
S. B*. MANDAL, Under Secy. 
13^Pfsrft, 2006 

^rr.3TT. 153 .—tr^tr % 

('ffa ^ wtPi % 3Tfa*>R 3 fjH) aifafwi, 
1962 (1962 50) (M 560*^ 3^4 SffaPlMH 

T P7T tr) Tfft RRT 3 ^>t "SR-RRT ( 1) % 31*^4''STRt RRiT 

m*,\{ % vfk yit»Ri4> ^hi m ^rfv^ni 

TO ^I.an. 813(31), <llO« 10-6-2005 
^ W1 31^1^ feFfR*! (^fn^Rl) 

5Ri w? tfr 3 tjr ttc wtH i s-if % 

RRZR1 it yif>Pl<*< ^ % HfteRH % HI5HHI5H fatSI-1 % 
IRTISH % Rrin <jhmI*i % 3lftR>R % <Hh^ 31T7FT 

R^WTI ^F>t «ft; 

3TR <{<44 TI^nBRT 3lffeRJ^Ffl ^ y Id Ml '*1*101 ^Tt (TRha 
21 -10-2005 7R> 'SWR** ^RT ^ Rif «ff; 

sftr % rrr wm it wit stt^ w 

R*!R1 3HfR^rft £RT f*TRR RR f^FTT T T 7 TT t 3frc3F# 3H^I4 RR 
feRIRRI t; 

3ltT HKJR "*t, 3°RT 3TfRpiMH m>) ^Rl 6 mT) 

7R-RRT (1) % SIRfa RWR R>t 3TRt flRti ^ Rt t; 


3^1 HSR Vllft|4>l0 %, '3^T PhU *R f*WK % 
rrtrft Rife <j«w ^jf*T wpwi^f firer% 
% f, ^i <jhmVi % siftran: «rH rh 

P l PlfVw faq i t; 


3R1:, 3R, 4K4>K, ^RT StfapFRI R>t RRT 6 ^ 

■R-RRT (1) £RT TRJRT TRW ^R*t ^ R£ *^M ,J ii 

TtfRft t fa> *R 3lf*RJ^n ^ WR 3T3^ 3 faP#S *jf*l3 
HRHClR'li Imwi^ % <*M«ihi % 3Tf*TOR ^TT 31^H HtiHI 
^rmi % ; 


sjfr, %^Vr TOR, '^RT srfafwi VTTT 6 ^ 

RTTT (4) 5TCT WT(T ^1 3P4tR^ ^17, M?T 

ft> H154(41?^ ^ «hmVi ^1 3ifR^>R, "5R 

hIh«TT mv! oiOo Mil, ^ '? 0 m MWH Pi (50 5 !^ 

R>) M'Jmt HI^CII?^’ Piw^ ytAiq ^T (^5RT) 

Pif^r fPn nfa W ^ ^i 

3lfRW, TR 3T4TK 3iftl0rMfl pTRR 5 ^ &ffc wf % 3T*far 
^ RHt facti'IMr ^ ^T (^SRI) fMfR^-5 
Pif^o 5 V 111 


Pncrii 

(IT-RteT 



3TR.3lt.7i. 

3if5iq 





(%^RTf) 

1 

2 

3 

4 

5 

0mM5 

^R%cT 

P4d(40 

257 

(XM74X) 


261 (K1-06-30 

263 (KW)MK) 

264 (K1-244M) 

269 (KM)MK) 

271 OO-OHK) 

273 (XMWK) 

272 (KW)UK) 

274 (XW124K) 

275 00-12-4 K) 

36 (XM164K) 

38 (XM)MX) 

39/5 =■ (XM)44X) 

39/4 (X1-144X) 

43 (XK184X) 

40 (XK384X) 

35/101 . (KM0-00 
35/11 (XW194X) 
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1 

2 

3 

4 

5 

WPS 



48 

00 -22-00 




206 

004)8-00 




58 

00-34-00 




55 

004)74)0 




53/5. 

00-14-00 




54 

00-274)0 




77/1 

004)64)0 




78 

00-29-00 




59/5 

004)5-00 


• 


59/6 

0003-00 




59/7 

0008-00 



« 

59/4 

004)2-00 




74/1 

0002-00 




72/1 

00064)0 




72/2 

0006-00 




69/1 

00084)0 




69/2 

004)24)0 




71 

00214X) 




70 

0O164X) 




171 

(KM 14)0 




170 

00214)0 




169 

(XU)94X) 




163/6 

004)74X) 




163/7 

004)14K) 




163/5 

004)1-00 




163/2 

(KK27-00 




163/3 

00-234X) 




163/4 

00-23-00 




162/0 

(XW)34X) 




157/1 

(XU)44K) 

wrs 



27 

(X)4)84X) 




25 

00-154K) 


[m U T^-14014/23/2005-^/ t ft.(*4FT-l)] 
New Delhi, tlie 13 th January, 2006 


S.O. 153.—Wliereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 814(E) dated 10-06-2005 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 pO of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 


acquire the right of user in the land specified in the 
Schedule appended to that notification for the puipose 
of laying pipeline for the transport of natural gas through 
Dahej-Hazira-Uran and its spur pipeline in the State of 
Maharashtra by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public on the 21-10- 2005; 

And whereas the objections received from the 
public to the laying of the pipeline have been considered 
and disallowed by the competent authority; 

And whereas the competent authority has, under 
sub’-section (1) of Section 6 of the said Act. submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the right 
of user in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act. the Central 
Government hereby declares that the right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipelines; 

And, further, in exercise of tli6po\vers conferred by 
sub-section (4) of Section 6 of the said Act. the Central 
Government hereby directs that the right of User in the 
said land for laying the pipeline shall, instead of Nesting 
in the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 

SCHEDULE 


District 

Tchsil 

Village 

Survey Area to be 
No. acquired for 

ROU 

(In Hectare) 

1 

2 

3 

4 

5 

Raigad 

Panvel 

Ni talas 

257 

00-174X) 




261 

<X)4X>-30 




263 

(X)-OI-OO 




264 

(X)-244X) 




269 

(X)4)|4X) 




271 

004H4X) 




273 

(XH)94X) 




272 

<XW)14X> 




274 

<XH)24X) 




275 

(XM24X) 




36 

<X)4X>4X) 




38 

(XM)14X) 




39/5 

<X)4)44X> 
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1 _2 3 

Raigad Panvel Nitalas 


1 


Raigad Panvel Chill 


4 

5 

39/4 

00-14-00 

43 

00-184)0 

40 

00-384)0 

35/10 

00-104)0 

35/11 

004)94)0 

48 

00-224)0 

206 

004)84)0 

58 

00-344X) 

55 

004)74)0 

53/5 

00-144X) 

54 

00-274K) 

77/1 

004)64X) 

78 

(XK294X) 

59/5 

004)54)0 

59/6 

004)34)0 

59/7 

0O4J84X) 

59/4 

(X)4)24X) 

74/1 

004)24X) 

72/1 

tXM)64X) 

72/2 

(XM)64X) 

69/1 

(XM)84X) 

69/2 

tXM)24X) 

71 

00-214X) 

70 

(KM64X) 

171 

00414X) 

170 

00-2 MX) 

169 

(XMHMX) 

163/6 

004J74X) 

163/7 

004) MX) 

163/5 

004) MX) 

163/2 

(X4-274X) 

163/3 

(XV234X) 

163/4 

IXV234X) 

162/0 

(XM)34X) 

157/1 

(XM)44X) 

27 

iKHttUX) 

25 

(XM54X) 


|F. No. L-14014/23/2(X)5-G,P.(Pl.-l)| 
S. B. M ANDAL, Under Secy. 


fcer'ft, 13 2006 

^T.3TT. 154.—TOR, 3iftr oPi'H 

^ 3#r % srfa^K 3 rH) stfafwr, 

1962 (1962^1 50) ^ >4TO 2 (^) % 3^ 

mtr tirftr % 3nr ■fa ^1 3tfa*j*m 

TTOTT 3294 rnfna 25 2004 ^ 


«rftifapOT % sNH tow niftraift % Tfrii m 


TOT 

TO 

fa 

(1) 

(2) 

n*rild<;K 

3tTTOt 3 

tm yifa+ifl, 

3tR) fa 

TOftro-132140 (*ftro»n) 

sftqi u n im 

[TO. U 3TR-25011/44/2002-3T).31K-l] 

T^. 


New Dcllii. the 13th January, 2006 


S.O. 154.—In pursuance of clause (a) of Section 2 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act. 1962 (50 of 1962) and in super¬ 
session of the notification of Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 3294 
dated the 25th December, 2004, the Central Government 
hereby authorises the person mentioned in column. (1) of 
the Schedule below to perforin the functions of the Com¬ 
petent Authority under the provisions of (he said Act, 
within the area mentioned in the corresponding entry in 
column (2) of the said Schedule :— 

SCHEDULE 


Name and address of the Authority 

Area of 
jurisdiction 

0) 

(2) 

Sliri Prithvi Singh 

Tchsildar, 

State of Haryana 

Competent Authority 
on deputation in the Indian Oil 
Corporation Limited. 

Northern Region Pipelines, 

Post Office-Pun ipat Refinery, Baholi, 
Panipat-132140 (Haryana) 



|F.No. R-2501 l/44/2(X)2-O.R.-Il 
S. K. CH1TKARA, Under Secy. 
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snr 4*ioi <4 

15 2005 

^T. 3JT. 155.—afltilPFb 3Tfaftm,1947 (1947 

14) wa 17 % fr pflfftWR 

4‘ fnf£<< sfratfw fqqi^ if %"^0q ti<4iK 3fc?rffa» S T faa^m 
4oI,-y^ % W (TrtpfTFOTTft ■aft 3^^1-7/2002)^ 
■SRF>lf?RT t, ^ '^»-j 0«4 TH«hK ^ 15-12-2005 ^ 3tr?[ 
V*ini \ 

[TT° T^T- 40012/327/2000-^ 3TR ] 

3>C1<Ih TFT ^*rf, <Hfl|4h|(| 

MINISTRY OF LABOUR 
New Delhi the, 15th December. 2005 

S.O. 155.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG IT- 
7/2002) of the Central Government Industrial Tribunal No. I, 
Mumbai now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Factory and their workman, which 
was received by the Central Government on 15/12/2005. 

[No-L-40012/327/2000-IR(DU)] 
KULDEEP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

Present: Justice Ghanshyam Prasad, Presiding Officer 

Reference No. CGIT-07 of2002. 

Parties: Employers in relation to the management of 
Telecom Factory 

AND 

Shri. B.V.Rane 
Appearances: 

For the Management : Shri Kadam, Advocate. 

For the Workman : Mrs. Taleker, Advocate. 

Workman present in person 
State : Maharastra 

Mumbai, dated, the 17th day of November, 2005 
AWARD 

I. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section I 
and sub-section 2A of Section 2A.of Section 10 of the 
Industrial Disputes Act 1947 (the Act for short) vide 
Government of Igdia, Ministry of Labour, New Delhi Order 


No. L-40012/327/2000/IR(DU) dated 22-5-2002. The terms 
of reference given in the schedule are as follows: 

“Whether the action of the Management of Telecom 
Factory, Mumbai, in compulsorily retiring the 
services of Shri Baikishan V. Rane, ex-chargeman 
with effect from 17-5-2000 is legal & justified? If 
not, to what relief the workman concerned is 
entititled?” 

2. The second party workman Shri. B.V. Rane 
(hereinafter referred to as “workman” filed his statement of 
claim dated 18-9-2002 conteding that he had joined the 
services of the Telecom Factoiy on 05-1-1965 as wireman. 
He was made permanent immediately. Thereafter, he was 
promoted as a charge man on 1 st July 1971. He wprked as 
such till the date of compulsory retirement i.e. 17-5-2000 
and in view of the duties performed by him as chargeffian. 
he is a workman under the provisions of Section 2(s) of the 
Industrial Dispute Act, 1947 (hereinafter referred to as the 
Act for short). He contended that 80% of his duties were 
manual and 20% were clerical. He was not to supervise 
anybody’s work since no one worked under him. infact he 
received the instructions regarding his duties from his 
superiors. He was placed under suspension by Senior 
Engineer (TN) exercising powers under rule 30(1) of the 
Certified Standing Orders which meant that this disciplinary’ 
proceedings were conducted against the claimant treating 
him the workman. Further the workman has been 
compulsorily retired in view of the outcome of the domestic 
enquiry conducted by Mr. P.K. Choudhary, Enquiry Officer/ 
Assistant Manager, Telecom factory, Jabalpur. The Enquiry 
Officer held that all the three charges against the delinquent 
were proved. It is contended that the said enquiry is vitiated 
by law since no opportunity of proper hearing or defending 
properly or follow of principles of natural justice had been 
there. The penalty of compulsory retirement imposed by 
the Senior Engineer (TN) appointing/punishing authority 
is harsh and did not commensurate to the charges even if 
they are found to be proved. In fact, he has been victimized 
since being in active role of the union. He was due to retire 
after a year on 31-5-2001 and he has been wrongly 
compulsorily retired one year before due date of 
superannuation. 

3. The written statement has been filed on behalf of 
the management. The matter has been contested on two 
counts. Firstly, that the applicant is not a workman and 
secondly, that the charges are proved in the domestic 
enquiry to which the applicant deliberately did not contest 
and appear to participate therein despite number of 
opportunities offered to him from time to time. The penalty 
imposed as such is not a victimization. In fact a lenient 
view has been taken and the penalty of removal has been 
changed and compulsory retirement by the Competent 
Punishing Authority. 
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4. The Second party workman filed his affidavit as a 
piece of evidence. On the other side, the first party filed 
affidavits of Shri. Sahu, Junior Telecom Officer and Shri. 
P.K. Pa war, Asstt, General Manager. The affidavit of Junior 
Telecom Officer is being filed to show that the second 
party is not a workman while the second affidavit of the 
Asstt. General Manager is being filed to prove the details 
of the enquiry conducted by the Enquiry Officer in 
accordance with law. All the documents of the enquiry 
files are being proved. The written submissions have been 
filed by both the parties. I have perused them. The otlil 
submissions made by the parties have also been heard. 
The record is also perused. 

5. At the very outset, 1 would like'to mention that 
this is a case in which both the parties are fighting the case 
on altogether contradictory stands. The first party has 
conducted the enquiry treating the second party as a 
Workman and making him to compulsorily retire on the 
basis of the findings of the Enquiry Officer. On the other 
side, the second party did not participate the domestic 
enquiry on the plea that he was not a Workman and hence 
he need not to appear there in. Now having realised the 
consequences of the claim, the second party has contended 
before this tribunal that he is a Workman. 

6. The first point for consideration is as to whether 
the second party is a Workman within the provisions of 
Section 2(s) of the Act. Section 2(s) reads as under: 

“Workman” means any person (including an 
apprentice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms 
of employment be expressed or implied, and for the 
purposes of any proceeding under this Act in relation to 
an industrial dispute, includes any such person who has 
been dismissed, discharged, or retrenched in connection 
with, or as a consequence of, that dispute, or whose 
dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such persons. 

a. 

b. . 

c. Who is employed mainly in a managerical or 
administrative capacity, or 

d. Who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred rupees 
per mensem or exercise, either by the nature of the duties 
attached to the office or by reason of the powers vested in 
him. functions mainly of a managerical nature. 

In 1991 II CLR 789, R.M. Narlekar, v/s. Chief 
Commercial Suprintendent, Central Railway, the Honourable 
Supreme Court held that “The Respondents having set up 


the defence that the applicants were not workmen within 
the meaning of S.2(s) of the Act, the burden lay upon them 
to Satisfy the Labour Court on cogent material that it was 

so. 

The settled law in the application of 5.2(s) is that an 
employee is to be considered to be employed in the 
capacity for which he is mainly employed. The test is one 
of the dominant character of employment. The evidence 
on record does not show that the applicants were employed 
to do mainly supervisory duties. It is also not possible to 
accept the contention of the learned counsel that merely 
because the duties discharged by the applicants were of a 
responsible nature, they must be considered to be 
supervisory in character. The expression "supervise" 
means to over see, to exact work from other employees by 
giving them suitable directions or to accept responsibility' 
for the execution of work by others under one’s control. 
Unless these elements are present in the character of an 
employment, iris not possible to accept that there is 
employment in supervisory capacity. The evidence on 
record falls woefully short of this as there is nothing 
whatsoever of supervisory capacity in the list of duties 
enumerated by Mr. Sharma in his evidence. 

In S.K. Vferma V. Mahesh Chandra A.l.R. 1964 S.C 
1462 the Hon’ble Supreme Court has held that the scheme 
of the definition is such that all persons employed arc 
workmen within the meaning of S.2(s) of the Act. except 
those employed in managerial or strictly supervisory 
capacity-, w ho would be excluded therefrom. Assuming that 
a few jobs were allotted to the petitioner which w ere in the 
nature of checking the w ork of others, these w ere not the 
main work of the applicants as disclosed by the evidence 
on record. In such circumstances it w ould be unreasonable 
to take the view that the petitioner was not a Workman 
covered within the meaning of S.2(s) of the Act.’’ 

7. In 1988 LAB I.C 384 AIR 1988 Supreme Court 329 
National Engineering Industries Ltd. vs. Shri Kishan 
Bhageria Honourable Supreme Court has held that “Where 
the employee was working under Company as an Internal 
Auditor on a monthly salary and his duties were mainly 
reporting and checking up on behalf of the management 
but he had no independent right or authority to take 
decision and his decision did not bind the Company, the 
employee would be a Workman within the meaning of 
S. 2(s) and not Supervisor. A checker on behalf of the 
management or employer is not a Superv isor. The 
conclusion as to by the High Court on appreciation of 
evidence on record could not be interfered w ith under Art. 
136 of Constitution. 

8. In Lab IC 658 AIR 1984 Supreme Court 914 Ved 
Prakash Gupta vs. Delton Cable India (P) Ltd. the 
Honourable Supreme Court held that “In the instant case. 
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substantial part of the work of the concerned employee 
consisted of looking after security of the factory and hs 
property by deputing the Watchmen working under him to # 
work at the factory gate or sending them to watch-towers 
or around the factory or to accompany visitors at the factory 
and making entires in the visitors* register as regards the 
visitors and in the concerned registers as regards materials 
entering or going out of the premise of the factory. In the 
absence of any written directors specifying his duties the 
employee also did other items of workmen, issuing some 
small items of stores like torch-cells etc,, to his subordinate 
watchmen, which can be got from the stores even under 
the signatures of watchman and filling up application forms 
of other workmen and counter signing them or 
recommending advances and loans or for promotion of his 
subordinates. However, he had no power to appoint or 
dismiss any Workman or order any enquiry any Workman. 
Held, that in these circumstances the substantial duty of 
the concerned employee was only that of a Security 
Inspector at the gate of the factory premises and it was 
neither managerial nor supervisory in nature, or as to 
exclude him from the defination of “Workman** under 
Section 2(s) of then Act” 

9. In 1994 LAB I.C. 1095 M/s. Inter Globe Air 
Transport, a Division of Inter Globe Enterprises Private 
Ltd. vs. Mrs. Leela Deshpande and another, the Bombay 
High Court held that that “Predominant duties of 
respondent consisting of booldng of air tickets and other 
incidental Jobs such as maintenance of lifts, typing on 
computers etc. —Respondents is “Workman” power of 
allocation of work between three other employees, who 
were answerable to her, notwithstanding” 

10. Lastly, in the case of S. A. Sarangvs. W.G. Forge 
& Allied Industries Ltd. Thane & Ors. the Hon*ble High 
Court of Bombay held that Uniformly, in each Show-cause 
Notice and charge-sheet, it has been alleged that the act 
imputed to the Petitioner wasandsconduct under the Model 
Standing Orders. It is not possible to ignore the 
cumulative effect of thiscondiict on the part of the First 
Respondent Eoptapotlb that extent, the contention of Dr. 
Kulkamineedrtnkenepted. If sn employer continuously 
and consistentfy proposes and takes action against its 
employee on thefootingthat he U covered by the Model 
Standing Orda»(Ancty implying that the employee is a 
“Workman’' wftthathc meaning of the Act), then such 

a dispute mgrodfasAedbrnasal of the employee finally 
land* up MhumMsUrid adjudicator. Show-cause 
Notices auddmrgr rimets referred to in this judgment 
cannot he ipseini and due weightage will have to be given 
to them. Considering the cumulative effect of these 
documents, it has to be conduced that the petitioner was a 


workmen within the meaning of S.2(s) of the Act 
and t her e for e impugned order needs to be interfered 

WMm . 

11 . The evidence lead tty the parties has to be 
interpreted after keeping in mind the settled legal 
proposition in view of the aforesaid citations. The evidence 
lead by the second party goes to show that he was a 
Workman since he did not perform any supervisory duty 
The evidence leadby the first party on this point is quite 
insufficient The duty chart of a charge man filed on record 
does not help the second party in showing that he was 
actually performing the dudes of Supervisor. The evidence 
of Junior Telecom Officer is not sufficient on this point In 
fact the second party has been treated through out as 
Workman by the first party during the course of domestic 
enquiry and now the second party is debarred from claiming 
that the second party is not a Workman. 

12. Considering the record and the aforesaid 
discussion, I hold the second party to be a Workman. 

13. The next point for determination is as to whether 
the second party has been rightly compulsorily retired after 
holding a just and fair domestic enquiry. The perusal of the 
enquiry file leaves no room for doubt in concluding that 
the second party deliberately did not participate in the 
domestic enquiry conducted by the Enquiry Officer. The 
order sheet maintained for each and every date goes to 
show that the second party had been offered thetdue 
knowledge of the date of hearing and the second party 
persisted his claim that he would not appear to contest the 
domestic enquiry since he was not a workman. In fact, he 
moved the application on each and every date well 
informing his view not to appear in the domestic enquiry 
which was being conducted against the law laid down by 
the Honourable Supreme Court and hence the question of 
his appearance in the aforesaid enquiry does not arise. 
This stand of the second party was definitely damaging 
one and that hit him hard. The result was obvious. The 
Enquiry Officer did whatever he could do. The second 
party did not participate on account 9 f his own whims. 
Thus, it could not be said that principles of natural justice 
have been violated and no opportunity of hearing has been 
given. The domestic enquiry continued for sufficient long 
time. Several dates were being fixed. The evidence was 
duly recorded. Due opportunity was given to the second 
party. The opportunity to lead evidence in defence was 
also given. All the documents of the enquiry file are duly 
proved by the Assistant Manager Shri. PIC. Pawar. It is 
wrong to say that he was wrongly disallowed to appoint 
the defence representative of his own choice. The defence 
representative could be in accordance with the rules and 
regulations. It is wrong to allege that the Enquiry Officer 
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was predetermined to hold the workman guilty. It is further 
wrong to allege that the second party has been victimized 
since he was having leading part in the trade union 
activities. No evidence whatsoever available to give the 
finding on the second party on the aforesaid count 

14. The second party was charged with misconduct 
for three Articles: 

- Article—I: That the said Shri. B.V. Rane, 8484/9, 
while functioning as chargeman alleged to have went out 
of the factory on 12-2-97 at II. 15 AM along with Shri 
A.H.Jain, 8655/9 another chargeman of the same shop 
without obtaining prior permission of the Shop-in-charge. 

Article—II: That the said ShriB. VRane, 8484/9while 
functioning in the aforesaid post went out of the factory 
on 12-2-97 at 11.15 AM by using a forged gate pass. 
Knowingfully that the gate pass was forged by Shri Jain, 
8655/9 another chargeman of Electric Shop. 

Article—HI: That the said B. VRane, 8484/9 while 
functioning in the aforesaid post alleged to have 
misrepresented the facts before the Security staff at the 
Main gate at 11.15 AM on 11-2-97 with intent to go out of 
the factory. 

Shri.B. VRane by his above acts exhibited lack of 
maintaining absolute integrity, failed to maintain devotion 
to duty and also behaved in a manner unbecoming of Govt, 
servant and thereby violated the rules 31(a), (g), & (k) of 
C.S.OP. read with rule 3(1) (i) (ii) & (iii) cfC.C.S. (conduct) 
Rules 1964. 

The perusal of the enquiry file goes to show that 
there was sufficient evidence that the Enquriy Officer to 
hold the second party guilty for the charge of misconduct 
It is the settled legal position that the findings of the 
Enquiry Officer are to be judged on the basis of pre- 
ponderence of the evidence. The charge is not to be proved 
as a criminal charge. The provisions of evidence Act are 
not strictly applicable to the domestic enquiry. I do not 
find anything worth for which it may be inferred even that 
the Enquiry Officer did not conduct the enquiry in just and 
fair manner or that he did not follow the principles of natural 
justice. The Enquiry Officer was not pre-determined to hold 
the second party guilty nor the second party was being 
victimized in this case. 

Since the charge of misconduct is proved on record, 
the penalty of compulsory retirement can never be said to 
be harsh in any manner. In fact, the lenient view has been 
taken while imposing the penalty of Compulsory retirement 
Merely, Because he was due to retire after a year or that he 
was having a leading role in trade union activities could 
not be said that the punishment of compulsory retirement 
is not proper. The penalty has been imposed on the basis 
of first charge sheet for misconduct quoted above and not 
for the second charge sheet. The second charge tried to 


mess the situation by alleging that he was being penalized 
for the second charge sheet for which no enquiry was 
conducted. 

16. In view of what has been discussed above, I 
conclude that the action of the Management of Telecom 
factory, Mumbai in compulsorily retiring the services of 
Sh. Balkrishna V. Rane, an ex-Chargeman with effect from 
17-5-2000 is legal and jsustified. The Workman is not 
entitled to any relief. 

If. The reference is accordingly answered in 
affirmative. 

Justice GHANSHYAM DASS, Presiding Officer 
7 • ^ fo#, 15 ftSPSTC, 2005 

m 3JT. 156.— 3lfa£m,1947 (1947 

TSfiT 14) ^ tiro 17 % SpJSTCot ti*, T TT^3 

(tit l^ u 5 $1*1* H^ ^ 

sftr % tiH statist faffe 

#n tittit ^-37/2003 )^t TPinftRT Wt 

t, til 15-12-2005 f3TT I 

[tio TJjfi- 40011/32/2003-317^ 3TR (tit ^ ) ] 

wi ^rf, 

New Delhi the, 15th December, 2005 

S.O. 156—. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
37/2003) of the Central Govenment Industrial Tribunal/ 
Labour Court No. 1, Mumbai nOw as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Post Master General 
(BM&FM) Videsh Dak Bhavan and their workman, which 
was received by the Central Government on 15-12-2005. 

[No-L- 4001 l/32/2003-IR(DU)l 
KULDEEP RAIVERMA, Desk Officer. 

' ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIALTR1BUNAL NO. 1, MUMBAI 

PRESENT: JUSTICE GHANSHYAM DASS. Presiding 
Officer. 

REFERENCE NO. CGIT-37 OF 2003. 

PARTIES: Employers in relation to the management of 
Videsh Dak Bhavan, 

AND 

Their workmen 


2 GI/06—13 
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APPEARANCES: 

For the Management : Shri V.Narayanan, Advocate. 

For the Union : Mr. J.P. Sawant, Advocate. 

State : Maharashtra 

Mumbai, dated the 29th day of November, 2005. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act. 1947 (the Act for short). Vide Government of 
India. Ministry of Labour. New Delhi, order No. L-40011/ 
3 2/2003-lR(DU) dated 31-7-2003. The terms of reference 
given in the schedule are as follows: 

“Whether action of the management of Post Master 
General (BM&FM) Videsh Dak Bhavan, Mumbai in not 
treating the period of suspension from 9-9-75 to 16-11 -81 in 
respect of S/Sh. C.A. Kamble, Ex. Asstt. Supdt. 
Pmvincliandra Mohanlal Shah. Ex-Supervisor and Rajaram 
Somaji Mliaskc. Postal Asstt. as period for all the purposes 
and not paying these workmen their full wages for the said 
period with all consequential benefits is legal and justified? 
If not. what relief these three workmen are entitled to?” 

1. The undisputed facts are that the workmen 
Shri. Chandrnmohan A. Kamble, Ex.Asstt. Supdt. 
Pravinchandra Mohanlal Shah, Ex-Supervisor and 
Rajaram Somaji Mhaske. Postal Asstt. Business 
Development and Foreign Mails Department of Post 
Master General, Mumbai were laced under 
suspension w.c.f. 09-9-1975 by the Superintendent. 
Foreign Posts. Mumbai vide order dated 09-9-1975 
on the ground that disciplinary proceedings against 
them were contemplated. No disciplinary 
proceedings were ever held. The suspension order 
was revoked vide order dated 16-11-1981 which was 
implemented w.c.f. 17-11 -1981. In the meantime, the 
aforesaid workmen have been acquitted by the Special 
Judge. Mumbai vide order dated 03-10-1981 and the 
appeal preferred against the acquittal has been 
rejected by the Honourable High Court of Bombay. 
The management did not treat the period of 
suspension as a period on duty for all the purposes 
nor paid the wages thereof. Instead, a sum of Rs. 
89,639 w'as recovered from Mr. C. A. Kamble being 
paid earlier. 

2. The statement of claim has been fi led by Nhava Sheva 
Port and General Workers Union for the aforesaid 
workmen. 

3. The management of Videsh Dak Bhavan, Ballard 
Estate, (hereinafter referred to as the “management”) 


filed the written statement mentioning certain facts 
to the effect that the workmen in question were caught 
by theC.B.I. Mumbai and criminal case was registered 
against them. The workmen were not honourably 
acquitted by the Special Judge. Bong acquitted under 
benefit of doubt, the Post Master General (Foreign 
Mail) revoked the suspension order considering the 
acquittal but the period of suspension was not treated 
as a period of duty in view of the provisions of 
Fundamental Rules 54. It is alleged that the Union 
has no right to represent the workmen. The reference 
is liable to be dismissed. f 

4. The only question for consideration in this reference 
is as to whether the management is right under the 
provisions of Fundamental Rules 54 in not treating 
the period of suspension on duty. As mentioned 
above, the management did not conduct any domestic 
enquiry. The acquittal of the workman was passed 
by the Special Judge and the Honourable High Court 
of Bombay did not consider it proper to interfere 
with the order of acquittal. 

5. The controversy appears to have been set at rest in 
view of the judgement of Honourable Supreme Court 
reported in AIR 1968 Supreme Court 240 M. 
Gopalkrishna Naidu V/s. State of M.P. The 
Honourable Supreme Court has held that “It is true 
that the order under Fundamental Rules 54 is in a 
sense a consequential order in that it would be passed 
after an order of reinstatement is made. But the fact 
that it is a consequential order does not determine 
the question whether the government servant has to 
be given an opportunity to show cause or not It is 
also true that in a case where reinstatement is 
ordered after a departmental enquiry the 
government servant would ordinarily have had an 
opportunity to show cause. But there are three 
classes of cases as laid down by the proviso in Art 
311 of the Constitution of India, where a 
departmental inquiry would not be held. Since there 
would be no inquiry in these classes of cases the 
authority would not have before him any explanation 
by the government servant. The authority in such 
cases would have to consider and pass the order 
merely on such facts which might be placed before 
him by the department concerned. The order in such 
a case would be exparte without the authority in such 
cases would have to consider and pass the order 
merely on such facts which might be placed before 
him by the department concerned. Theorder in such 
a case would be cx-partc without the authority having 
the other side of the picture. In such cases the 
order that such authority would pass would not be a 
consequential order as where a departmental 
inquiry has been held. Therefore, an order passed 
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under F.R. 54 is not always a consequential order 
nor is such order a continuation of the departmental 
proceeding taken against the employee (Para 6). 

The order as to whether a given case falls under 
Cl. or 2 Cl. .5 of the Fundamental Rule 54 must 
depend on the examination by the authority of all the 
facts and circumstances of the case and his forming 
@page—SC241 the opinion there from of two 
factual finding whether the employee was fully 
exonerated and in case of suspension whether it was 
wholly unjustified. Besides, an order passed under 
this rule would obviously affect the government 
servant adversely if It one made under Cls. 3 and 5. 
Consideration under this rule depending as it does 
on facts and circumstances in their entirely, passing 
an order on the basis of factual finding arrived at 
from such facts and circumstances and such an order 
resulting in pecuniary loss to the government 
servant must be held to be an objective rather than a 
subjective function. The very nature of the function 
implies the duty to act judicially. In such a case of an 
opportunity to show cause against the action proposed 
is not afforded, fhe order is liable to be struck down 
as invalid on the ground that it is one in breach of 
the principles of natural justice. Fundamental Rule , 
54 contemplates a duty to act in accordance with the 
basic concept of justice and fair play.” 

6 . In another case reported in AIR 1984. Supreme Court 
380 Brahma Chandra Gupta vs. Union of India, the 
Honourable Supreme Court held that the employee 
was entitled to full amount of salary for the period of 
suspension on his reinstatement after the judgment 
of acquittal by the Criminal Court. 

7. Lastly, the Honourable Delhi High Court in the case 
reported in 1982 LAB IC 594 interpreted the words 
“Fully exonerated” under fundamental rules 54 
(3 & 4) and held that government servant acquitted 
in criminal case on benefit of doubt is to be treated 
as fully exonerated. The order passed under rule 54 
(3 & 4) for treating the period of suspension as a 
period not spent on duty was set aside. 

8 . Keeping in mind the law laid down by the Honourable 
Supreme Court and Delhi High Court (Supra) the clear 
picture emerges that the workmen under reference 
who were acquitted by the Special Judge under 
benefit of doubt are to be treated as “fully 
exonerated”. The workmen have been acquitted by 
the Competent Court. No departmental enquiry was 
ever held in this. case. Acquittal order gives 
entitlement to the workmen for full wages for the 
period of suspension and the same is to be treated 


as a period spent on duty. There appears to be no 
reason for which it can be said for a moment that the 
period of suspension is notto be treated as a period 
spent on duty under F.R. 54 as contended by the 
management The contention of the management 
does not have any legal force. The act of the 
management appears to be whimsical. It cannot be 
upheld. 

9. The contention that the Union does not have the 
authority to represent the workmen is ag ain deviod 
of merits. I do not find any ground in holding the 
action of the management in this case as legal and 
justified. 

10. Hence, I conclude that the action of the management 
of Post Master General (BM & FM) Videsh Dak 
Bhavan, Mumbai in n^t treating the period of 
suspension from 9-9-75 to 16-11-81 in respect of 
S/Sh. C. A. Kamble, Ex. Asstt SupdL Pravinchandra 
Mohanlal Shah, Ex-Supervisor and Rajaram Somaji 
Mhaske, Postal Asstt. as period for all the purposes 
and not paying these workmen their full wages for 
the said period with all consequential benefits is illegal 
and not justified. The workmen are entitled to full 
backwages. 

11 . The reference is accordingly answered. 

Justice GHANSHYAM DASS, Presiding Officer 
M ftwfl, 15 2005 

157.— 3frvtte 3tfafwr,i947 (1947 

"3JT14) *IRT 17 % 

'31«IC15< ^ ‘IWK wn ^Tt/3TTC/204/ 

93) ^ %, w«i>k 15-12-2005 qft 

WZ $2flT «qT I 

[rio 14012/23/92 \ ) ] 

New Delhi, the 15th December, 2005 

S.O 157.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/204/93) of the Central Government Industrial Tribunal/ 
Labour Court Jabalpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Ordnance Factory and their workman, 
which was received by the Central Government on 
15-12-2005. 

fNo-L- 14012/23/92-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRKUNAIXIJM-LABOUR COURT, 

JABALPUR 
No. CGIT/LC/R/204/93 
Presiding Officer: Shri C.M. Singh 
Shri Munnalal, do The Secretary, 

Council of Trade Union, 

1123 Wright Town, Jabalpur-482001 ....Workman/Union 

Versus 

The General Manager, 

Ordnance Factory, Khamaria, 

Jabalpur (MP) .Management 

AWARD 

Passed on this 22nd day of November, 2005 

1. The Government of India, Ministry' of Labour vide 
its Notification No. L-14012/23/92-IR(DU) dated 30-9-93 
has referred the following dispute for adjudication by this 
Tribunal 

“Whether the action of the management of Ordnance 

Factory, Khamaria, Jabalpur (MP) in terminating the 

services of Shri Munnalal, Ex-Messenger Boy w.ef. 

25-2-92 is justified? If not, what relief he is entitled 

to?” 

2. After the reference order was received, it was duly 
registered on 7-10-93 and notices were issued to the parties 
to file their respective statements of claim. In response 
thereof, the workman filed his statement of claim. Thereafter 
the parties absented themselves on several dated fixed. 
Therefore fresh notices were issued to the parties by 
registered AD post. Inspite of sufficient serviceof notice, 
the workman did not put in appearance of;the date fixed 
and therefore the case proceededexparteagainst him. On 
the date fixed for exparte proceeding, no body put in 
appearance for the management inspite of sufficient service 
of notice the management. Therefore this tribunal is left 
with no alternative except to close the reference for Award. 

3. It is clear from the above that inspite of sufficient 
service of notice, the parties did not put in appearance for 
prosecuting the reference, it clearly means that they are 
not interested in prosecuting the reference. Under the 
circumstances, I am of the considered opinion that it is a fit 
case for passing no dispute award. Accordingly no dispute 
award is passed without any orders as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

CM. SINGH, Presiding Officer 


15 2005 

^FiT. 3tT. T58,— fafrtIS3tfafWT,1947 (1947 

^T14) 17%3RT5?Ttyi^f, WtuflWT 

fad! 
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qiRTff % W 3TT$ ei/^l dt/3TTV13/ 
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[do ^-40011/13/90-3^3^ (dt^)] 

xn?3rfa«t>i<! 

New Delhi, the 15th December, 2005 

S.O. 158.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGfiy 
LC/R/13/91) of the Central Government Industrial Tribunal/ 
Labour Court Jabalpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Deptt. of Telecom and their workmen, 
which was received by the Central Government on 
15-12-2005. 

[No. L-400ll/13/90-ER(DU)] 
KULDEEP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABO UR COURT, 
JABALPUR 

No. CGIT/LC/R/13/91 
Presiding Officer: Shri C.M. Singh 
Shri Trilochan Prasad Pandey, 

Branch Secretary. 

Akhil Bhartiya Doorsanchar Karmachari Sangh. 

Line Staff and Group-D, Jabalpur 
C.T.O. Compound, Jabalpur - — Workman/Union 
Versus 

Assistant Engineer, Long Distance, 

Telecommunication, C.T.O Compound, 

Jabalpur 

The District Engineer, 

Telecommunication, 

Wright Town, Jabalpur .... Management 

AWARD 

Passed on this 24th day of November, 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40011/13/90-IR(DU) dated 31-1-91/ 
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New Delhi, the 15th December, 2005 
19^-. In pursuance of Section 17 of the 
Industrial Disuutea Act 1947 (14 of 1947), the Central 


4-2-91 has referred the following dispute for adju dica tion 
by this Tribunal:— 

“Whether the action of Distt Engineer, Telecom and 
Asstt Engineer Long Distance, Tfcleeom, Jabalpur in 
terminating the services of S/Sh. Jagdish Prasad, Sh. 
Raj Kumar, Basant Kumar, Mitthu Lai, Dindayal, 
Yashwant Rao and Shri IshakMohd. w.e.f. 2*3-90 is 
justified? If not to what relief the concerned’workmen 
are entitled to?” 

2. After the reference order was received, it was duly 
registered on 11-2-91 and notices were issued to the parties 
to file their respective statements of claim. In response to 
the said notice, the workmen/Union filed their statement of 
claim. Thereafter the management also filed their statement 
of claim in the year 1991. The reference proceeded further 
according to law. On 25-3-04 the date fixed in the reference 
both the parties absented themselves and did not appear 
before this tribunal. On 7-12-04 the date fixed in the 
reference, no body appeared for the workman but Shri D.S. 
Thakur, SDO Telephones appeared for the management. 
Thereafter fresh notices by registered AD post was issued 
for the appearance of union/workman. Inspite of sufficient 
service of notice on the workmen/Union, no body put in 
appearance for Union/woikinen. And therefore on 24-8-05 
the date fixed in the reference, it was ordered that the 
reference shall proceed exparte. On the next date 23-11-05 
fixed in the reference, no body appeared for both the parties 
and under the circumstances, this tribunal was left with no 
option but to close the reference for award and therefore 
the reference was closed for award. 

3 . It is very clear from the above that both the parties 
to this reference are not at all interested in prosecuting the 
reference and it appears that perhaps no dispute is left 
between the parties. Consequently no dispute award is 
passed in this reference without any order as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

CM. SINGH, Presiding Officer 
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Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/103/2000) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Aimexure, in theindustrial di^jutebetweeatl* c inph^rr 
in relation to the management of Deptt. of Telecomand 
their workman, which was received by the Central 
Government on 15-12-2005. 

[No. Lr4OOl2/80/2OOO-lR(DlJ)] 
KULDEEPRAIVERMA, DedcOffioer 
ANNEXURS 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNALrCCM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/103/2000 
Presiding Officer: Shri CM. Singh 
Shri Jagadish S/o Shri Tej Karan 
R/o Village-Sulthalia, 

The. Biaora, DisU. Rajgarh (MP) ... .Workman 

Versus 

The Chief General Manager, 

Deptt of Telecommunication, 

Hoshangabad Road, 

MP Circle, Bhopal (MPM62001 
Telecom Distt. Engineer, 

Rajgarh, At: Biaora 

Rajgarh (MP)-465674 .... Management 

AWARD 

Passed on this 24th day of November, 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/80/2000-IR (DU) dated 
31-5-2000 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the action of the management of Chief 
General Manager Telecom in terminating the services 
of Shri Jagdish S/o Shri Tej Karan w.e.f. Dec-95 is 
justified? If not, to what relief the workman is 
entitled?” 

2. After the reference order was received, it was duly 
registered on 31-7-2000 and notices were issued to the 
parties for filing their respective statements of claim. In 
response to the notice, the workman filed his statement of 
claim. On 15-2-05 the date fixed in the reference, the learned 
counsel for both the parties remained present before this 
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tribunal. On this day, the learned counsel for the 
management requested that last opportunity be given to 
the management for filing Written Statement In view of the 
above request, the management was directed to file written 
statement on 19-5-05. On 19-5-05, the date fixed in the 
reference, nobody responded for parties and no WS was 
filed on behalf of the management Therefore it was ordered 
that the reference shall proceed exparte against the 
management and date 18-8-05 was fixed for exparte evidence 
of workman. Later on the aforesaid date Shri S.K. Gupta, 
Advocate the learned counsel for workman came present 
and noted the date fixed. On 18-8-05 the date fixed in the 
reference Shri S.K. Gupta, Advocate the learned counsel 
for the workman was present before this tribunal and no¬ 
body responded for the management. On this date, Shri 
Gupta requested for time to adduce exparte evidence.' 
Therefore it was ordered that exparte evidence be filed on 
23 -11 -05. On 23rl I -05, nobody responded for the parties 
meaning thereby nobody appeared for the parties for 
prosecuting the reference and under the above 
circumstances, this tribunal was left with no alternative 
but to close the reference for Award and accordingly the 
reference was closed for award. 

3. It is very clear from the above that both the parties 
to this reference are not at all interested in prosecuting the 
reference and it appears that perhaps no dispute is left 
between the parties. Consequently no dispute award is 
passed in this reference without any order as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 
^ fis#, 15 2005 
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New Delhi, the 15th December, 2005 

S.O 160.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 125/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 


management of DeptL ofTelecom and their workman, which 
was received by the Central Government on 15-12-2005. 

[No- L- 40025/I0/2005-IR(DU)] 

KULDEEP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: Shri T. Ramachandra Reddy, Presiding Officer 
Dated, the 9th November, 2005 
Industrial Dispute L.C. No. 125/2003 
BETWEEN: 

Sri G. Ramulu, S/o G. Ganganna, 

R/o Bakrapuram, Pulivendla .Petitioner 

AND 

I. The Assistant Director, 

O/oCGM, Telecommunications, 

A. P., Hyderabad-500001. 

2 The Telecom District Manager, 

Office of the TDM, 

Ananthapur-515 050, 

3. The SDO, Telecom, 

Guntakal-515 801. .Respondents 

APPEARANCES: 

For the Petitioner R. Yogendar Singh, 

Advocate 

For the Respondent R.S. Murthy, 

Advocate. 

AWARD 

This is a petition filed by Sri G. Ramulu under 
Sec.2 A (2) of the I D. Act, 1947 against the Assistant 
Director, CGM Telecommunications, Telecom District 
Manager, Ananthapur and SDO, Telecom, Guntakal and 
the same was taken on file in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s Cotton Corporation of India and two others. 

2. The averments made by the petitioner are that hfe 
was engaged by the second respondent office upon th£ 
selection from the employment exchange on 3-1 -1985 ana 
that the petitioner workman worked at AE TAX GN from 
3-1-1985 to 31-11-I986 for a period of606 days without any 
break completing more than 240 days in a year. The 
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officer stating that the petitioner was selected as a casual 
labour from3-1-1983 though he wauqgistered bis name in 


petitioner was disengaged from 1-12-1986 instead of 
granting temporary status and regularisatkm. The juniors 
of the petitioner’were continued in the service and 
subsequently regularized. It is further submitted that even 
after termination of the petitioner, he was allowed to work 
under civil contract who is doing the work of cable tying 
and th$ he was engaged by the civil contractor on the 
request of the Divisional Engineer, Telecom, Ananthapur 
and requested to grant temporary status by reinstating 
with continuity of the service. 

3. The respondent filed the counter affidavit of SDE 
(Admn.). Ananthapur and denied the averments made in 
the petition and pleaded that the respondents arc entrusted 
with the responsibility of setting up and maintenance of 
telephones and telegraphs through the control of Ministry 
of Telecommunications under the Government of India 
allocation of business rules 1961. It is further submitted 
that for the purpose of lying down cable, huge manual 
work force is required which is intermittent and seasonal. 
The regular staff is not adequate to meet several exigencies 
and arising out of natural calamities and other unforeseen 
circumstances, as such, the respondent engages persons 
purely on temporary basis as the same could be completed 
with a regular sanctioned strength. 

4. It is denied that the petitioner ^priced as a casual 
labour from 3-1-1985 to 31-11-1986 and the records 
pertaining to the said period have been weeded out by 
efflex of time as per retention schedule stipulated in 
appendix P and T financial hand book volume-III. It is 
further submitted that the respondents have stopped 
engaging casual labour from 1-4-1985 in pursuance of the 
instructions issued in DG P and T letter No. 270/6/84-STN 
dated 30-3-1985 and there is no scope to engage any casual 
labour including the petitioner. The daily wager in the 
absence of sanctioned post could not claim any for 
permanent employment and that the regular appointment 
could only be made in terms of the recruitment rules subject 
to the existence of the sanctioned post. It is also denied 
that the juniors of the petitioner were continued and 
absorbed by the respondent. The petitioner deemed to 
have been abandoned the mustering roll while seeking the 
relief after 17 years and the Ministry of Labour also declined 
to make any reference on the ground of latches in similar 
cases. 

5. The petitioner examined himself as WW1 and got 
marked the documents as Exs. W1 to W5. As against this 
evidence, the respondent examined H. Mohan Rao as 
MW1. 

6. Ex. W1 is the zerox copy of the letter dated 
31-12-1985 alleged to have been issued to Assistant 
Engineer. TAX Installation, Guntakal to the employment 


the exchange on 2-9-1985. Ex. W2 istheZerix copy ofthe 
letter dated nil alleged to have been filed by the petitioner 
for his regularization. Ex. W3k the Zeta^capy of the letter 
dated 21-4-1992 written by G. Suryanariyana As s istant 
Director (Raixl EX office of foe (X^THeoonuntmications, 
Hyderabad to the Ifclecom District Manager, Anathapur, 
asking him to submit foe details regarding representation 
ofthe petitioner. Ex. W4 is the Zerox copy of the certificate 
dated nil alleged to have been issued by the Accounts 
Officer, Telecom District Manager; Ananthapur that the 
petitioner has worked for 606 days from 3-1-1985 to 
30-11-1986. Ex. W5 is the certificate dated 28-10-2002 
alleged to have been issued by foe civil contractor stating 
that the petitioner was engaged in his firm as per the request 
pfthe Bnghwr 

7. The petitioner has stated in his evidence that he 
was engaged by the respondent from Jan. 1985 to Nov. 
1986. He was engaged by the respondent wherein he wa£ 
referred by the employment exchange and his services were 
terminated without any notice or payment in lieu of notice 
without assigning any reasons w.e.f. December 1986. He 
was also engaged during 1987 for a period of six months 
during January to. June on ACG-17. Since his 
disengagement as a casual labour, he was asked to work 
under a contractor. He made a representation during the 
year 1988 and the same was referred by the R1 and R2 on 
214-1992. 

8. The MW 1 has stated that the petitioner was never 
engaged by the respondent department and there are no 
records available as the same have been weeded out as per 
the retention schedule and he has no knowledge about the 
engagement ofthe petitioner by the contractor. There are 
ban orders right from 30-3-1985 for engaging casual labour 
except in some project works. 

9. The Learned Counsel for the petitioner contended 
that the petitioner was engaged as a casual labour from 
3-1-1985 to 31-11-1986 for a period of606 days and his 
services were terminated without any notice or assigning 
any reasons and further contended that the petitioner has 
completed more than 240 days musters. As such, he is 
entitled to get temporary status and regularization and 
further pointed out that the ban order of the respondent 
discloses that no casual labour should be engaged after 
30-3-1985. But the petitioner was engaged before that date 
and the circular is silent about the worker engaged before 
30-3-1985. 

10. On the other hand, the Learned Counsel for the 
respondent contended that by invoking the State 
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amendment of ID Act permitting wwianan to approach 
directly has no application with regard to the dispnte which 
was not referred by the Central Govemment and ferther 
contended that the petitioner has not proved that he worked 
for more than 240 days with a satisfactory evidence and 
further the records pertaining to that period have been 
weeded, out as per the retention schedule. As such, the 
re spundan t could not produce the records and further 
contends^ that'there isno relationship of employer and 
employee between the respondent and the petitioner and 
further therei is a® ban for engaging casual labour right 
from the year 1985. 

11. Thepelitioner’s claim that hewas terminated from 
1-12-1986 but he approached this Tribunal after the latches 
of 17 years. In view of the delay in filing the present petition, 
the respondent could not file the relevant records as 
the same have been weeded out as per the retention 
schedule rules. It has to be seen howfar, the documents 
relied by the petitioner can be taken in proving the case of 
the petitioner that he worked as a casual labour for more 
than 240 days. 

12. The letterEx. Wl dated 31-12-1985 which is a 
Xerox copy aUagadtaiwebeenaddressed by the Assistant 
Engineer to the employment exchange stating that the 
petitioner was selected as a Casual Mazdoor from 3-1-1985 
though he got his name registered under the employment 
exchange, Ananthapur on 2-9-1985 and it is also discloses 
that the names mentioned in the letter be taken as sponsored 
through employment exchange. It should be noted that by 
the time of writing this alleged letter on 31-12-1985, the 
petitioner was disengaged or terminated as per the 
admission of the petitioner. The said letter shows that the 
place of work of the petitioner and others name therein, is 
beyond 16 kins radius from employment exchange office, 
as such, it has to be trentsdthat they are exempted from 

* being sponsored directly by the employment exchange. If 
tine version of the petitioner that he was terminated on the 
first of December 1985 is true, the question of writing the 
said letter to the empioyment exchange does not arise. The 
representation iEx. W2irtoes not show that the petitioner 
has put up^smiattSK03vS96 days and further Ex. W2 does 
not bear any date. Itris^mdent that it was written in the 
year 1991 after l ap s crifo o n aderable period. It is significant 
to note imEx. W&tiatithepetitioner has claimed that he 

iTMi p a a Bttffica te showing the musters Ex. 
Tf~ 1 itii gnl inliaw Ikiiiiiiiii—iil lij Ihr Accounts Officer, 
does notiaaraaiyihne. 1 lt u^nolknp wn when it was given 

records. Thepetitianerclairaedthat he was working with 


the contractor and he was engaged by the contract on the 
request of the official of the respondent. If the petitioner is 
a wnrkeramder the contractor, it cannot be said that there 
is a relationship of employee and employer between the 
petitioner and the respondent. 

13. The documentary evidence filed by the petitioner, 
does not prove satisfactorily that the petitioner hasftvorked 
for more than 240 days as a casual labour under the 
respondent. It should be noted that for argument sake, 
even tiie petitioner has put in 240 days of service in a year, 
tiie same ipso facto would not lead to regularization of his 
services in view of the decision of the apex court inMadhy- 
amic Shiksha Parishath Vs. Anil Kumar Mishin AIR 1994 
SC 1638. The burden lies on the petitioner to prove that 
there is relationship of employer and employee exists 
between the respondent and the petitioner. The petitioner 
approached this Tribunal at this belated stage. The delay 
in approaching this Tribunal after 17 years suggests that 
he has abandoned his claim, if any. It should be noted that 
an appointment to regular post must be made in terms of 
the recruitment rules. If really the petitioner has worked for 
more than 240 as alleged by him, the respodnent could 
have taken the same into consideration by applying tiie 
provisions of casual labour and (Grant of temporary status 
and regularization) scheme. 

14. On considering the material on record, I hold that 
the petitioner is not entitled to the relief sought and an 
award is passed dismissing tiie petition. 

Dictated to Shri P. Kanaka Raju. LDC transcribed by 
him, corrected by me and givem under my hand and seal of 
this Court on this the day of 9th November, 2005. 

T. RAMACHANDRA REDDY, Presiding Officer 
Annendix of evidence 

Witnesses examined for Witnesses examined for the 
Petitioner tiie Respondent 

WW1 : G.Ramulu MW 1: H. MohanRao 

Documents marked forthe Petitioner 
Ex.Wl: The Xeros copy of the letter dated 31-12-1985. 

Ex. W2: The Xerox copy of the letter dated nil. 

Ex. W3: The Xeros copy of tiie letter dated 21-4-1992. 
Ex. W4; The Xeros copy of tiie certificate dated nil. 

Ex. W5: The certificate dated 28-10-2002. 

Documents marked for the Respondent 
NIL. 
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, New Delhi the, l $tfi December,2005 

S.o 161.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 127/ 
97) of the Central Government Industrial Tribunal/ 
Labour Court, No. II New Delhi now a§ Sh&Wfl in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Badarpur 
Thermal Power Station and their workman, which 
was received by the Central Government on 
15-12-2005. 

[No-L-420l2/178/87-IR(DU) 
KULDIP RAIVERMA, £>esk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOURCOURT-IfNEWDELHI 

Presiding Officer : R. N. RAI t D. No. 127/1997 

IN MATTER OF:— 

Sh. Subal SiL, Mazdoor, 

Qtr.No. 17, Gali No. 4-A, 

Molar Bund Extension, 

Badarpur, 

New Delhi-110044. 

VERSUS 

The General Manager, 

National Thermal Power Corporation Ltd., 

Badarpur Thermal Power Station, 

Badarpur, 

New Delhi-110044. 

AWARD 

The Ministry of Labour by its letter No. L-42012/ 
178/87-IR (DU) Central Government dt 01-09-1997 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of 
Badarpur Thermal Power Statical, in terminating 
the service of Sh. Subal SiL, Mazdoor is legal and 


justified ? If not, to what relief the workman is 
entitled (O 7” 

The workman applicant has filed written statement. 
In the Written statement it has been stated that the above 
named Shri Subal Sil is the workman concerned in the 
present industrial dispute which is pending before this 
learned Tribunal for adjudication and the workman 
concerned is an employee of the M/s National Thermal 
Power Corporation Limited (N.T.P.C) (hereinafter to be 
referred as the Management) where the workmen 
concerned worked as Helper w.e.fi 2-2-1974 and thereafter 
as Tbohnieaf Helper on daily rated basis following which 
the workman tfWwemed was regularized and confirmed as 
Mazdoor w e. f. 7-2-1980. 

That the services of the workman concerned have 
been terminated by the management vide dismissal order 
dated 20-745 against which the workman concerned has 
raised an industrial dispute by giving a demand notice 
prior to filing of statement of claim before the Assistant 
Labour Commissioner (Central) New Delhi. 

That the industrial dispute as raised was not referred 
for adjudication on the basis that criminal case as made 
and registered against the workman concerned is pending 
before the Court. 

• 

That the alleged criminal charges have not been 
proved before the learned Court of Metropolitan Magistrate 
as such the workmen concerned along with other w orkmen 
has been discharged by the Court vide orders dated 
14-3-91 & 31-10-94. 

That prior to it during the pendency of such case 
the workman concerned has filed acivil writ petition before 
the High Court of Delhi at New Delhi against the order of 
the Secretary (Labour) whereby industrial dipute as raised 
was refused to be referred by the appropriate Government. 

That the workmen’s work as Mazdoor remained 
satisfactory and as such no memo or chargesheet of any 
nature whatsoever has been served upon the workman 
concerned. 

That the workman concerned has been participating 
in the peaceful activities of the Union due to which the 
management got irked and implicated the workman 
concerned in an incident which alleged to have taken place 
on 19-9-1984 wherein an assault was alleged to have been 
made on the General Manager (Badarpur) N.T.P.C. 

That the workman concerned has never been 
involved in the alleged incident since the workman 
Concerned resumed his duty in time after punching his 
card on 19-9-1984. 

That despite this the workman concerned has 
been charge sheeted vide chargesheet dated 30-1-1985 to 
which the workman concerned has replied to vide reply 
dated 14-2-85. 


2 GI/06—14 
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That the said reply of the workman concerned has 
been stated by the management to be unsatisfactory and 
as such an enquiry was constituted vide letter dated 
28-2-1985 to enquire into the alleged charges as levelled 
against the workman concerned. 

That the workman concerned has also made an 
appeal against the dismissal order vide appeal dated 
9-8-1985 which was also turned down vide management’s 
letter dated 20-8-1985. . 

That the workman concerned vide letter dated 
12-5-1987 demanded for the withdrawal of the dismissal 
order and reinstatement in service along with back wages 
and consequential benefits in view of the dismissal order 
being wrong, malafide, illegal as such unfair and 
unjustified. 

That following this a legal notice dated 21-5-1989 
was also served upon the management so as to avoid 
litigation but the same has not been replied by the 
management. 

That following this a statement of claim was filed 
before the Assistant Labour Commissioner vide statement 
of claim dated 24-6-1987 in pursuance of which the present 
industrial dispute has been referred for adjudication. 

That the management has held and ex-parte enquiry 
in violation of principles of natural justice and further the 
enquiry so held against the workman concerned is malafide. 
wrong and illegal. 

That the said enquiry has been held in a biased and 
prejudicial manner as such the findings of the same cannot 
be relied upon. Moreover the copy of the said enquiry 
report has also not given to the workman concerned. 

That the finding of the enquiry officer are perverse 
and the same cannot be relied upon as such the 
punishment of dismissal as made out on basis of the said 
enquiry officer’s report is wholly unjustified and the same 
has no basis whatsoever. 

That the said enquiry has also been held in a 
mechanical manner only with a view to hold the alleged 
charges as proved and there has also been a collusion 
between the enquiry officer and the management. • 

That it is evident from the fact that the workman 
concerned has not been informed of the dates of the 
enquiry as and when the same has taken place. 

That it is correct that the workman concerned has 
not been given any opportunity to defend himself in the 
enquiry as neither notice of the enquiry nor the date as 
fixed therein has been informed to the workman concerned. 

That the workman concerned at no stage has stated 
that the enquiry proceedings will be boycotted. It is wrong 
to allege that the workman concerned has not participated 
in the enquiry' on his own. 


It is a matter of fact that the workman concerned 
was on leave from 8-4-1985 to 13-4-1985 and thereafter he 
remained on medical leave when the said enquiry has been 
held. 

That when the workman concerned reported for duty 
he was not informed of any such enquiry as such the 
workman concerned has worked till 12-7-1985 and got 
further leave sanctioned from 13-7-1985 to 19-7-85. 

That it is a matter of fact that the workman concerned 
was on duly sanctioned leave from 8-4-1985 to 15-4-1985 
and was on Half Pay Leave from 16-4-1985 to 23 -4-1985. 

That the workman concerned was arrested by the 
Police on account of false and fabricated case as fnadeon 
16-7-1985 and the workman concerned came to know of 
the dismissal of his service only in jail vide letter dated 
20-7-1985. 

That it is also a matter of fact that the workman 
concerned was arrested when he was holding a dhama in 
support of demand for withdrawal of the chargesheet date 
30-1-1985 as made against the workman concerned. 

That the workman concerned has appealed agianst 
his dismissal order vide appeal dated 9-8-85 response to 
which the workman concerned was called on 26-12-1985 
vide management’s letter dated 18-12-1985 on which day 
the Officer In Charge agreed that the action as taken against 
the workman concerned is wrong and illegal. 

That as such the workman concerned has not 
proceeded further under the hope that the management 
will take favourable action on account of the opinion of 
the Officer Incharge to whom the workman concerned has 
met on 26-12-1985 in terms of letter dated 18-12-1985. 

That as the management did not sent by communi¬ 
cations to the workman concerned till April, 1987 the 
workman concerned made a representation dated 
12-5-87 requesting the management to withdraw its wrong, 
malafide and illegal dismissal order and reinstate Him in 
service with full back wages along with other consequential 
benefits arising there from to which the management has 
not replied to. 

That it is also a matter of fact that the workman 
concerned has been victimized on account of his confide 
and peaceful trade union activities. 

That while dismissing the workman concerned from 
service the management has neither given any notice nor 
paid any amount of compensation or any wages in lieu 
notice. 

That the workman concerned at no point of time has 
ever refused to accept the notice of the enquiry. In fact the 
same has not been served upon the workman concerned 
as required. 
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Yhat the appellate authority has also erred in law by 
dismissing the appeal of the workman concerned following 
which the industrial dispsute has been raised. That the 
workman concerned has not been given due notice or 
wages in lieu thereof prior to his dismissal from service. 
That the workmen concerned has also not been paid 
suspension allowance or any other amount during the 
suspension period and after dismissal. 

That the workman concerned has been unemployed 
since the day of dismissal from service and his day-to-day 
expenses has been met by his wife and school going son 
who had to work on piece rate basis so as to meet the 
household expenses. 

That the dismissal so made has led to serious problem 
to the workmen concerned who is family man having 
marriageable daughter and school going sons who had to 
discontinue their studies on account of unemployment of 
the workman concerned. 

That the workman concerned himself has become 
very weak and is merely surviving on account of only God 
grace. It is, therefore, most respectfully prayed that this 
learned Tribunal may be pleased to hold the dismissal 
order as made wrong, malafide and illegal and be farther 
pleased to grant reinstatement of the workman concerned 
in service with all the consequential benefits arising there 
from. It is also prayed that during the pendency of the 
industrial dispute the workman concerned may also be 
granted certain amount as interim relief. 

The Management has filed written reply. In the 
written reply it has been stated that the three workers 
S/Shri Surinder, K.Kaushik, Nakchad and Subal Sil amongst 
others had instigated and /or incited the workers to indulge 
in rioteous and/or disorderly behaviour and in furtherance 
thereof were directly involved in GHERAO AND ASSAULT 
OF SHRI V. SUNDERARAJAN the then GENERAL 
MANAGER. Badarpur Thermal Power Station and other 
officers of the respondent management on 19-9-84 when 
there was an unfortunate accident of the Haryana 
Roadways bus at Mathura Road in front of the gate No. 1 
of BTPS. The aforesaid persons involved in committing 
the aforesaid misconducts and/or criminal offence also 
caused damages by standing on the dickey and the roof 
of the General Manager’s car No. DHD 467 of the 
Company/Management and thereby caused damage to 
the property of the company as well. Not only that the 
said persons including Shri Subal Sil claimant herein had 
jumped on the aforesaid, the then General Manger (B) Shri 
V. Sunderarajan and tore off the collar of his shirt and 
started beating him alongwith Shri Surinder K. Kaushik, 
Timekeeper 

That the aforesaid acts besides constituting criminal 
offence also constitute serious misconducts and to say 
the least being subversive of discipline as well. 


Accordingly in the interest of discipline and healthy 
administration the basis of fact finding report dt. 1 -10-84 
given by Shri J, C. Kalra, the then Executive Director (NR) 
pursuant to the officer order dt. 21 -9-84 (copies of which 
are attached and marked as Annexure M-l and M-2 
respectively) qua the misconduct as per clause 14(3) (c) 
and (h) of the Model Standing Orders which are ipso- 
facto applicable (in the absence of certified standing orders 
as detailed by the management in communication 
dt. 30-1-85 of course—first by calling their explanation 
which was not adjusted satisfactory. Furtherin reply to 
chargesheet the Badaipur Karamchari Sanyukt. Morcha 
vide their letter dt. 2-2-85 (copy of which is attached and 
marked as Annex M-3) informed the management that they 
had been authorized by the chargesheeted employees 
including Sh. Subal Sil claimant as per their signatures on 
the said letter to represent them in the case. 

The management accordingly issued a chargesheet 
dated 30-1-1985 to the erring employees namely Shri Subal 
Sil besides his other two erring employees namely Shri 
Nakchand and Shri Surinder K. Kaushik submitted his 
explanation dated 14-2-85 to the chargesheet dated 
30-1-85 which was not adudged satisfactory and in the 
light of preliminary/facts finding inquiry report dated 
1-10-84 as aforesaid more so in the interest of justice and 
fairplay the management decided to conduct the 
departmental enquiry by appointing Sh. Venkataraman the 
then Dy. General Manager (PS )as the enquiry officer vide 
office order dated 28-2-85 Presenting Officer A copy of 
the said order dated 28-2-1985 issued by Shri MK. Sarkar 
the then ED(NCR) is attached with the statement of claim. 
The Badarpur Karamchari Sanyakt Morcha vide their 
letters dated 5-3-85 and 6-3-85 (copies of which are 
attached and marked as Annexure M-4 and M-5 
respectively) informed the management and Shri G. 
Venkataraman, the enquiry officer, that the enquiry would 
be boycotted at all stage and no chargesheeted employee 
would attend the enquiry. The said letter dated 6-3-85 had 
been signed by the erring delinquent employees including 
Shri Subal Sil the claimant. 

That the aforesaid enquiry officer of the rank or DGM 
(PS) started the proceedings by giving due notices to the 
concerned workers including Shri Subal Sil the claimant 
herein:— 

The first notice dated 19-3-85 was issued for 
commencement of proceedings on 30-3-85 (copy of the 
said notice is attached herewith as Annexure M-6). But 
the claimant and his other two colleagues despite service 
of the notice one by the Registered post did not participate 
in the enquiry on the said date. That significantly the 
claimant through their union/association namely 
“Badarpur Karamchari Sanyukt Morcha” vide their 
communication dated 23-3-85 (copy attached herewith as 
Annexure M-7 clearly wrote to the enquiry officer that 
(they)/no employee would attend the enquiry and that the 
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enquiry will be boycotted At All Stage. It was also 
mentioned that they had already stated that no employee 
would attend the enquiry and the enquiry would be 
boycotted at all stages. It was also stated not to serve 
any notice of enquiry again and again lo harass the 
employee. However, in the interest justice the enquiry 
officer after recording the enquiry proceeding adjuorned 
the enquiry to 13-4-85 with due noticedated 30-3-85 to the 
claimant herein (copy of notice dated 30-3-85 is attached 
herewith as Annexure M-8). 

That evem on the adjourned date of enquiry i.e. 
13-4-85 and despite the service of notice as before the 
cliamant Shri Subal Sil like his other two colleagues 
absented from the enquiry as per boycott referred vide 
Annexure M-4, M-5, M-7 referreed above. The enquiiy 
officer as such held the proceeding ex-parte on 13-4-85, It 
is submitted that despite the facts that enquiry officer had 
already given tow opportunities still in the interest of justice 
and fair play he gave yet another chance by way of final 
opportunity to the delinquent employees including Shri 
Subil Sil per notice dated 20-4-85 fixing the enquiry for 
4-5-85 (copy of notice dated 20-4-85 is attached and marked 
as Annexure M-9). 

In the circumstances the enquiry officer had no 
option but to proceed with the enquiry ex-parte as 
Shri Subal Sil the claimant refused to accept the enquiry 
notice while on duty. The enquiiy had also been completely 
boycotted as referred to above earlier. 

Significantly on this date too i.e. 4-5-85?he witnesses 
of the management whose evidence had been recorded 
exparte were present for cross examination by the 
delinquent employees who again choose to stay away 
from the enquiry as before. As such the presenting officer 
of the management made his submission dated 13-4-85 
followed by arguments in writing on behalf of the 
management to the enquiry officer vide his note dated 
4-5-85 copy of which is attached herewith as. Annexure 
M-10. 

That it is pertinent to state that even on the date of 
last hearing i.e, 4-5-85 the presenting officer had kept eight 
witnesses whose evidence had been recorded duly present 
in the officer of the enquiry officer for cross examination 
by the delienquent employees if they so desired as is 
evident from the enquiry report. . 

The enquiry officer in the light of the evidence led 
by the management witnesses duly supported by the 
documents submitted his report dated 27-5-85. 

That the workers i.e. the three delinquent employees 
were provided with all reasonable opportunities and as 
neither the charge sheeted delinquent employee nor their 
Defence Assistant were present on any of the date of 
enquiry of repeated opportunities the enquiry officer had 
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to conclude the enquiry exparte as aforesaid cluminating 
into findings of (he enquiry officer as per report dated 
274*85 with the following conclusions in the penaltimate 
para 18 of the findings by holding delinquent employees 
guilty of the misconduct with the following pertient 
observations : 

“ 18—in view of the foregoing 1, as the enquiry officer 
hereby state that I based on the evidence and 
documents presented to me come to the conclusion 
that the 3 charged employees mentioned above have 
been directly involved in the assault of General 
Manager (B) NTPC and hence the Sharpe of assault 
on them is proved beyond doubt.’’ 

A copy of the enquiry report is attached herewith as 
Annexure M-l 1 which from part of this reply. 

Right of Appeal.—Exercised by the delinquent 
employees including Shri Subal Sil herein— 

That pursuant to the above findings of the enquiry' 
officer the disciplinary authority in the high rank of General 
Manager (acting Executive Director) Shri D.K. Shukla 
applied his mind and accepting the findings of the enquiry' 
officer issued a show cause notice dated 16-7-85 
(accompanied by the findings of enquiry officer dated 
27-5-85) with the following pertinent observations:—"I 
am therefore convinced that end of justice will not be met 
unless you were dismissed from the service of the company. 
However, I allow the final opportunity to let me know' in 
writing within 48 hours why you should not be dismissed 
from the services of the company with immediate effect. 

In case you fail to offer any explanation within the 
time stipulated it will be presumed that you have nothing 
to say and necessary orders will be passed without waiting 
any further. A copy of the enquiiy report together with 
annexure is attached." 

That despite the service of the show cause notice 
dated 16-7-85 as aforesaid to delinquent employees 
including Shri Subal Sil they failed to submit any reply 
thereto. In the circumstances the disciplinary' authority 
passed the order or dismissal dated 20-7-85 with immediate 
effect (copy attached herewith as Annexure M-12). 

That significant all the deliquent employees 
including Shri Subal Sil exercised their right or appeal 
against the aforesaid order of dismissal dated 20-7-85 and 
pursuant thereto filed a petition of appeal dated 8-8-85. 
The Chairman and Managing Director of the respondent 
corporation appointed Shri P, S. Bami the then Director 
(Finance) NTPC as the appellate authority vide his officer 
order dated 10-12-85 who in turn issued the notice dated 
18-12-1985 (copy of which is attached herewith as 
Annexure M-14) separately to each of the delinquent 
employee including Shri Subal Sil herein and also 
accompanied by the copy of the preliminary' report (facts 
finding report) as desired. 
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In furtherance of natural justice the appellate 
authority also invited the additional points if any which 
the appellant would like to make for consideration of their 
appeal as is evident from the aforesaid notice dated 
18-12.85 (M-14). 

That all the appellants including Shri Subalsil 
submitted their additional points besides the original 
appeal which were duly recorded by the appellate authority. 

That all the appellate authority also allowed the 
Defence assistance to present their case before him i.e. 
the appellate authority which request of the delinquent 
employees including Shri Subalsil 1 was acceded to and 
the delinquent employees were represented by the 
following Defence assistance: 

Name of the appellant Represented by 

Sh. Subalsil Sh. M.P. Tjpwari 

Sh. Surinder K. Kaushik Sh. Qm Prakash 

Sh. Nakohed Sh. M.P. Tewari 

That all the deliquent employees including Shri 
Subalsil were given personal hearings and duly represented 
by the respective Defence assistants as is evident from 
the decision dated 4-6-86 of the appellate authority (copy 
of which is attached herewith as AnnexureM-151 . A copy 
of the said decision has already been filed in the statement 
or claims but relevant statement showing service of 
enquiry notice had not been enclosed. 

That the submission of Shri Subalsil as made before 
the appellate authority i.e. the then Director (Finance) 
NTPC are dealt at page 4 onwards. The appellate authority 
by a self speaking orders dated 4-6-86 (forming part of his 
reply) after giving due opportunity including that of 
personal hearing to the appellants including Shri Subalsil 
rejected the appeals, discussed the evidence including on 
aspect of documents and the opportunity provided and 
came to the conclusion which is summed us as under:— 

‘ The enquiry officer has. given all reasonable 
opportunity to the delinquent employees in view of 
their refusal to accent the notice added by clear 
intimation on the part of their union/association that 
they would not participate in the enquiry, the enquiry 
officer as such had to proceed exparte vide page 7 
(para 6,1,2 of the decision of the appellate authority 
with the following pertinent observation— 

■'From the above it is evident that the three charge 
sheeted employees (i.e.. including Sh. Subalsil the claimant 
herein) has been GIVEN AMPLEA AND SUFFICIENT 
OPPORTUNITY TO DEFINED THEIR CASES having 
examination of the witncsscs/evidences from their side.” 

Brackets Addcd-Emphasis supplied. 

Thereby rejected the contentions of the appellants. 


That the appellate authority after rejecting their own 
contention had also rejected the contentions of the 
appellant including Shri Subalsil that they were not present 
on the spot. That after discussing documentary evidence 
duly supported by the witnesses— 

Shri V. Sundrarajan GM(B) the complainant and the 
victim of assault. '* ' 

Shri V.K. Kapoor, Inspector who was present at the 
spot of incident and had seen these three present 
assaulting the complainant. 

Shri R. K. Behai. Sr. Inspector (Security) who was 
present at the incident spot had deposed having seen 
Shri Subalsil and Sh. Surinder K. Kaushik as prominent 
persons assaulting the complainant. 

Sh. R. Thiruvengadaswamy, Superintendent (O&M) 
who had also witnessed the assault had identified the 
three appellants to have assaulted the complainant. 

Sh. B. D. Kathuria, Sr. Administrative Officer 

Sh. HemChand, Security Inspector 

Sh. K. S. Rawat, Security Guard 

Sh. DeshRaj, Security Guard 

Sh. W. Singh, Sr.Tnspector . 

That significantly Shri Subalsil had also raise the 
contention of alibi which having not been supported by 
any documentary evidence had been rejected by the 
appellate authority at page 10 of decision stating. 

“NO EVIDENCE WAS PRODUCED BY THE SAID 
APPELLANT BEFORE THE ENQUIRY OFFICER OR 
BEFORE ME AND HENCE HIS CONTENTION OF ALIBI 
HAS NOT BEEN ESTABLISHED” 

The appellant authority further held that— 

“ALL THE WITNESSED FROM VARIOUS RANKS 
PRODUCED BY THE MANAGEMENT’S 
REPRESENTATIVE HAVE DEPOSED THAT THESE 
THREE APPELLANTS WERE PRESENT AT THE PLACE 
OF INCIDENT AND WERE INVOLVED IN THE ASSSULT 
OF THE GENERAL MANAGER (BADARPUR 
STATION)” 

contrary to this the three appellants when provided 
opportunity had not presented any evidence of their alibi. 

Even in personal hearing before me they have not 
mentioned any detail or any evidence to SUBSTANTIATE 
THEIR PLEA OF ALIBI. FROM THE ABOVE IT IS SEEN 
THAT THE DEFENCE OF ALIBI PLEADED BY THE 
APPELLANTS DOES NOT HOLD GOOD AND IS NOT 
SUPPORTED BY ANY EVIDENCE HENCE REJECTED. 

That significantly on the aspect of misconduct of 
assualt the appellant authority after discussing the same 
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against the rules and regulations as the appellants were 
not given the show cause before awarding punishment on 
the ground that they were arrested under ESMA on 
16-7-85 and thereafter released on 24-7-85. It is stated that 
the appellate authority has rejected this contention of the 
appellant as untenable duly supported by the records 
as such as discussed in para 6.1.12 at page 13 of order 
viz*— 


in his decision at page 11 (annexure M-14) has observed 
that— 

"Besides it is relevant to state/point that the incident 
of assault is not denied by defence but what denies is 
their presence there. The eye witness present at the 
incident have identified them and proved their 
involvement. The case has been established fully on the 
material particulars by the Management Evidence.” 

And thereby the appellate authority rejected the 
contentions of the appellants including Shri Subalsil 
claimant therein qua so called bias and/or victimization. 

That thereafter the appellate authority also rejected 
the untenable contentions qua the preliminary hearings 
with an emphasis on the aspect of identification (inclusive 
of malafide and victimization) with the following emphasis 
at page 12 in Para 6.1.10 as under: 

"As is clear form the position from the above the 

identification of delinquent and guilty workman was 

not malafide. Hence this contention of the appellants 

has ground and is rejected.” 

That the other contentions raised as detailed in 
para 6.1.11 was the enquiry report is preserve and vitiated 
for want of service of notice jvhich in the light of 
discussions made by the appellate authority hearin above 
and duly supported by the documentary evidence has to 
be rejected as without force. 

That yet an other contentions raised by the 
appellants including Shri Subalsil herein was that the 
decision to take the disciplinary action has been taken at 
the instance of the then CMD which directly opposed to 
the alleged assurance given by the management that no 
action will be taken against the erring employees which 
too has been rejecteAnbyaihe appellate authority with 
emphasis that thereosnas-nacommitment for not taking 
any action agaiasTiifae.'vmployces for the incident of 
19-9-84 with.are «gphHW Sithat this contention is against 
the evidenceonieoortfcted'before the enquiry officer and 
likewise thepleaofthe victimization has also been rejected 
as wfthout forcemsidisciissed by the appellate authority 
at page 13 impoxa 6.1.11 of his order with the following 
pertinent observations— 

The appellant s have not been, able to produce any 
Material Evidence tocestablish their contention that there 
was an agreementthatno disciplinary action will be taken 
against the workers who had physically assaulted the 
Chief Executive of the Project. Hence thisfcontentioit does 
not also hold good. 

That still yet another contention raised by the 
apellant that the decision of the disciplinary authority is 


That as per the record the second show cause notice 
dt. 16-7-85 was issud to these three employees including 
Shri Subalsil herein duly accompanied by the documents 
i.e. the enquiry report etc. and thereby asking them to 
show cause as to why for charges established in the enquiry 
which were or very grave nature they should not be 
dismissed from the service of the company with an 
emphasis that these show cause notices were served on 
the appellants through Superintendent (Jail) as per the 
records. 

That likewise the prayer as made by the appellant 
for modification of the punishment has been rejected 
under Para 6.1.12 by the appellate authority at page 12 
with an emphasis that the misconduct proved at the 
enquiry being grave and serious in nature there are no 
extenuating circumstances to justify the modification of 
the order passed by the disciplinary authouity. That the 
appellate authority has also rejected the contention raised 
by the appellants vide their letter dt. 12-4-85 to the effect 
that they were not involved in the incident of 19-9-84 
subject matter of enquiry which has been rejected by the 
appellate authority within emphasis that it is not supported 
by any evidence despite appellants have been provided 
personal hearing as discussed (Para 6.2.1). 

That in the following sub para of 6.2, the appellate 
authority has also rejected the contentions of the appellant 
qua the preliminary enquiry with an emphasis that the 
preliminary enquiry comprised of facts case was adjudged 
that the incident was of violence mass indiscipline and 
vandalism and that the management has taken police action 
immediately coupled with an FIR in this behalf dated 
20-9-84 with an emphasis in this behalf in Para 6.2.5, in the 
following words— 

‘■From whatever has been discussed above and 
whatever has been established in the enquiry it is evident 
that there was vandalism indiscipline and assault 
on General Manager (Badarpur) and it was not a creation 
and after.” 

IN RE: PERSONAL HEARING DURING THE 
APPEAL: 

The appellate authority has dealt with the 
contentions raised by the appellants before him about the 
personal hearing at page 16,17 and 18 (from paras 6, 3.1 
sub-paras (a) and while rejecting the contention of the 
appellant the appellate authority has come to the following 
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conclusions thereby upholding the actions of the 
disciplinary authority with an emphasis in para 7 which 
being relevant is reproduced hereunder for your honour 's 
ready reference and convenience. 

That the matter is delayed by laches as well. 

Without prejudice to each and every contention 
raised in the salient features of the case and the preliminary 
objections has to submit as under by way of parawise 
reply to the statement of claim. 

It is submitted that the nature of disciplinary' and 
criminal proceedings is not the same. Enquiry proceedings 
arc based on preponderance of evidence and criminal case 
based on the principal of doubt has no bearing on a proper 
enquiry in compliance with the principles of natural justice. 
The contents of para 2 and 3 above are reiterated in the 
matter. It is also relevant to submit that claimant and other 
accused persons had been acquired in the criminal case 
due to lack of evidence forthcoming and complainant 
having not been produccd/having appeared. In this regard 
relevant is affliction dated 3-8-93 (copy enclosed 
herewith as annexure M-17) the complainant has stated 
that the persons prosecuted in the case being employees/ 
rc-cniployces (including Shri Subalsi!) most of whom had 
at sonic stage or the other have expressed regrets for the 
joint incident and behaviour and that in his personal 
capacity he had long back forgiven them. Also relevant 
are observations in the criminal case judgement dated 
31-10-94 (copy already filed in the statement of claim) that 
in the present case punishment for olTcncecomimllcd by 
the accused persons arc not more than 3 years and the 
accused persons have already faced trial for about 11 years 
and there is no reasons for giving further adjournment. It 
is further submitted that in the enquiry case the misconduct 
is fully established by the witnesses as discussed above 
and relevant in the matter are annexure M-14and M-15.11 
is also submitted that the scope of domestic enquiry is 
otherwise also wider and a criminal case finding has no 
bearing on punishment awarded consequent to a proper 
enquiry a nd decision of the appellate authority complying 
with the principles of natural justice. 

It is a matter of fact that the claimant participated in 
the assault of the then General Manager for which he was 
chargesheeted and enquiry’ conducted which he boycotted 
consistently; The punishment awarded to the claimant is 
on basis of a proper enquiry’ and decision of the appellate 
authority as referred in reply to para 4 above. 

It is submitted that the claimant was present at the 
place ofincidentof assault of General Manager on 19-9-84 
as chargesheeted and this is fully established on the basis 
of evidence at the enquiry. 

It is further submitted that as the climam had refused 
to accept the show cause notice dated 16-7-85 for dismissal 


the same hadteen served on him through Supdt. (Jail) 
along with the copy of the enquiry report and Annexures 
thereto. Relevant in this regard is the acknowledgement 
dated 17-7-85 endorsed by the Assistant Superintendent 
Distt. Jail. New Delhi (copy enclosed herewith and marked 
as annexure M-18) hereto. 18-19 that the contents of Para 
18 and 19 arc incorrect and denied: In this regard the 
conteulsof Para 2 and 3 above are re-ilerated. It is further 
denied that there was ever any collusion between the 
enquiry’ officer and the management asallegcd. The enquiry’ 
had been conducted impartially and as per principle of 
natural justice. 

\ 

It is submitted that the first hearing of the enquiry' 
had been fixed for 30-3-85 and communication to thiseffect 
was give to the claimant under enquiry notice dated 
19-3-85. The claimant had refused the dais notice-on 
21-3-85 while on duty. As the chargesheeted employee 
including Shri Subalsil claimant had not participated in 
the enquiry the same was adjourned to 13-4-85 to provide 
another opportunity for Defence vide enquiry notice d^ted 
30-3-85 which was again refused by the claimant when it 
was personally served on him while on duty on 5-4-85. In 
case the claimant was to proceed on leave as contended 
he should have approached the enquiry officer for an 
adjourned otherwise also no pre judice w as caused as only 
the cxaniination-iu-Qhicf of the management witnesses was 
recorded and the enquiry adjourned vide enquiry a final 
opportunity for participation and Defence. Registered 
postal service of this notice was also refused by the 
claimant on 25-4-85. Copies of the enquiry’ notices have 
already been produced hereinabove as annexure M-7. 
M-8 and M-9 also enclosed is copy of refusal endorsed 
bv the postal authorities as annexure M-23. The contents 
of Para 20 to 22 above arc also reiterated in the matter 

The workman has filed rejoinder. In his rejoinder he 
has rcitcrcalcd the averments of his claim statement and 
has denied most of the paras of the written statement. The 
management has a lso denied most of the paras of t he claim 
statement. 

Evidence of both the parties has bocn taken. 

The management has not pressed for decision of 
the fairness of the inquiry’ as preliminary issue. Heard 
arguments from both the sides?lt seems essential to narrate 
in brief the incident and the proceedings of the inquiry. 
The incident took place on 19-09-1984 and two childrens 
of the employees and a relative of an employee were 
curshcd to death by a bus on 19-09-1984 and this sparked 
off riotous mob. The employees of the respondents 
assembled at one place and they started slogan shouting 
and instigated the workmen to beat the General Manager 
as he was allegedly responsible for the unfortunate and 
tragic killing of two childrens of the cmployccs^and a 
relative of an employee. Subsequent to thudncadouti^in 
inquiry was constituted and notices wcrc issuodixkttcd 
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19- 03-1985 for the first date of inquiiy on 30-03-1985 but 
despite the services of the notice by registered post and 
by personal service the workman did not participate in the 
inquiry on 13-04-1985.The Union of the workman by letter 
dated 23-03-1985 addressed to the Inquiry Officer stated 
that no employee would attend the inquiry and that the 
inquiry will be boycotted at all the stages so none appeared 
on 13-04-1985. However, the Inquiry Officer in the interest 
of justice adjourned the inquiry to 04-05-1985 and notice 
dated 20-04-1985 was issued to the workman but the 
workman did not appear on that date and the inquiry 
proceeded ex-parte and the inquiry was concluded on 
04 -05-1985 by taking ex-parte evidence of the witnesses 
and the Inquiry Officer gave his findings on 27-05-1985. 
From the admitted facts it becomes quite obvious that 
inquiry was held on two dates i.e. on 13-04-1985 and 
04-05-1985 and ex-parte evidence was taken on 04-05-1985. 

It was submitted from the side of the workman thaf 
the management was predetermined to punish the workman 
so the inquiiy was completed on 04-05-1985. It was further 
submitted from the side of the workman that there was no 
need of such hottest haste. It is true that the Union has 
written letter dated 23-03-1985 to the effect that the inquiiy 
will be boycotted at all the stages. It is also true that the 
workman has authorized the union to represent him in the 
inquiiy proceedings. The case of the management is that 
two notices were sent to the workman one on 30-03-1985 
and other on 20-04-1985. The notices were sent by 
registered post and they were also served personally. On 
the inquiiy proceedings there is no proof that notices have 
been sent by registered post. There is no receipt of the 
registered posting of the notices. The workman refused to 
receive the notices and put his signature before the witness 
as alleged by the management. The management was duty 
bound to serve workman by registered post regarding the 
two hearings of the inquiiy proceedings but there is no 
receipt of sending the notices dated 30-03-1985 and 

20- 04-1985 on the proceedings of the inquiry. The Union 
has decided to boycott the inquiiy at all the stages but the 
chargesheet has not been served on the Union. The 
workman is admittedly a Mazdoor. The union was bent 
upon inciting the innocent mazdoor. 

In the circumstances it was justified that the 
management should send registered notice to the workman. 
The first date of inquiiy was 30-03-1985.The second date 
was 13-04-1985 and the third date was 04-05-1985. The 
entire inquiiy was concluded between 30-03-1985 and 
04-05-1985 so exactly 35 days for the entire inquiry was 
given and within these 35 days the inquiiy was concluded 
and the Inquiry Officer gave his findings on 27-05-1985. 
There is indeed the fault of the Union and the workman 
was unduly influenced by the Union not to participate in 
the inquiiy. Nevertheless registered notice to the workman 
should be sent. There is no bar for concluding the entire 
inquiiy proceedings within 35 days.. The management can 


do so but the circumstances of the case warrants that 
sufficient opportunity should be given to the workman 
The workman has been found guilty of misconduct. The 
workman has replied to the chargesheet but he did not 
appear on 30-03-1985, 13-04-1985 and 04-05-1985 in the 
inquiiy proceedings. 

It was further submitted from the side of the workman 
that an officer was appointed to give a report regarding 
the circumstances which sparked off mob behaviour and 
slogan shouting. The GM has decided for converting the 
root of the bus but his decision was not implemented 
urgently. Excess time was taken. The fact finding officer 
has stated in his report that the decision to change the 
root of the bus proceeded in routine manner. In case the 
bus would have started plying as decided by the GM the 
cause of provocation may not have occurred at all. After 
the event eveiyone is wise. He has farther stated that 
there are lapses on the part of the management which led 
to the unfortunate incident. So there is representation from 
the side of the employee to divert the root of the bus to 
avert the incident and in case the decision of the GM has 
been implemented by the officers the incident could have 
been averted. There were lapses on [he part of the 
management and this led to the unfortunate incident of 
killing of two children of the employees and one relative 
of an employee. 

The fact finding officer has further mentioned that 
the GM tried to explain to the people that he had recently 
passed orders for bus to start from temporary colony but 
nobody was in mood to listen to him. This was the 
immediate cause of the incident. The Preliminaiy 
Investigation Officer has reported that the persons who 
directly took part in inciting are Shri Subal Sil, Shri Kaushik, 
Shri Nakched, Shri Ram Avtar, Shri, Manour Ali, Shri N.B. 
Rao Choudhaiy and the persons who incited are Shri Kisan 
Chand, Shri Inder Singh, Shri Balder Singh, Shri Subhash 
Sharma. According to the Preliminaiy Investigation 10 
employees of the respondents were involved in inciting 
and subsequent action but the three workmen Subsil, 
Kaushik and Nackhed have been picked out and the others 
have been let off. 

FIR has been registered against 10 persons and all 
the 10 persons have been acquitted as none supported 
the case of the prosecution. The two witnesses who have 
deposed in the inquiiy proceedings stated in Court that 
they had no knowledge of the case. The GM the 
complainant did not appear during the trial however, he 
sent a letter that incident was unfortunate but he did not 
like to give evidence in the criminal case as such the Court 
acquitted all the chargesheeted employees as there was 
no evidence worth the name. 

It was submitted from the side of the workman that 
the GM was the victim of the incident but he did no appear 
in Court thinking that he was assaulted due to employees. 
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It was further submitted from the side of the 
management that principles of natural justice are incapable 
of any exact definition. They are to be ascertained in the 
facts and circumstances of the case. The Union leaders 
instigated the innocent mazdoor to retaliate against the 
killings of two childrens and one relative by bus. The GM 
has also admitted that he has ordered for diversion of the 
bus. Had his order been implemented within time this 
incident would not have occurred? So the workmen 
thought that these three killings are due to inaction of the 
GM and the angry mob attacked thi GM. The behaviour 
of the 10 chargesheeted employees is no doubt subversive 
of discipline and constituted grave misconduct and a 
criminal offence as well. The management should have 
initiated inquiry against all the 10 employees who have 
been accused on the basis of the FIR lodged by the 
management but the management had recourse to pick 
and choose policy and to make discrimination. The Union 
leaders are mainly responsible for provocating the innocent 
mazdoors but they have got scot free. The management 
did not initiate inquiries against them as they would resort 
to further strike and demonstrations. If the principal 
criminals are let loose then the innocent should not be 
picked up and punished. 

It was further submitted from side of the workman 
that there was grave and sudden provocation and the 
workman lost their power of self control though their 
behaviour is condemnable and depricatable but none the 
less it has been caused by grave and sudden provocation. 
Even in criminal offence where an act is caused in grave 
and sudden provocation minimum punishment is given.The 
sudden fights or sudden quarrels are occasioned by 
sudden and grave provocation. The disciplinary authority 
should have taken into account this aspect of the case 
but it has not been dealt with as is evident from the order 
of imposition of punishment of dismissal on the workman. 
To conclude the inquiry was conducted in the hottest 
haste and in the circumstances bias is inferred. Sufficient 
opportunity also implies that proper time should be given 
for a person to cod down. In that case the workman would 
have participated in the inquiry but the entire inquiry has 
been concluded on only three dates. It was further 
submitted from the side of the workman that the witnesses 
who gave statement before the inquiry committee resiled 
in the criminal court and they did not support the 
prosecution case. The trial was held at the same set of 
charges on which domestic inquiry has been conducted. 
The sophisticated rules of the evidence act are not 
applicable in departmental inquiries and even the workman 
can be held guilty of misconduct on preponderance of 
probability. In the instant case the workman caused hurt 
to the GM under grave and sudden provocation. This 
aspect should have been considered by the disciplinary 
authority and particularly in view of a layman or mazdoor 


A j 

who has been instigated by the union leaders fot 
discriminal offence. 

It was submitted from the side of the work man that 
though proceedings in a criminal case and the departmental * 
proceedings operate in distinct and different jurisdictional 
areas. The standard of proof in departmental proceedings 
are different from the criminal proceedingSbut the case is 
quite different. If both the proceedings are based on tie 
same set of facts and the evidence in both the proceedings 
are common without there being any variance. In the instant 
case the evidence in the departmental inquiry was the 
same as in the criminal proceedings. The facts are also the 
same i.e. assault by the workman on the GM. The witnesses 
who supported the chargesheet against the workman 
resiled in the criminal court The complainant thoughtit 
better not to appear in evidence. In the circumstances it 
has been held in JT 1999 (2) SC 456—if departmeatti 
proceedings and criminal proceedings are on the same set 
of facts and if the employee is acquitted in a criminal trial 
it would be unfair and unjust to allow the findings of the 
inquiry proceedings to stand. 



There are two aspects of this case, principles of 
natural iiistire» have nc#been observed and the inquiry 


has been concluded in the hottest haste. So the principles 
of natural justice have not been followed and if the case is 
taken at its worst side and if the inquiry is held fair the 
punishment is shockingly disproporiionate and the 
workman should not be given their full wages as they 
have been indulged in serious misconduct and they have 
subvertive of discipline but they are innocent mazdoors 
and labourers and they have agitated on the instigation of 
the union leaders so he should be reinstated on only 50% 


wages in view of his misconduct.The law cited by the 
management are not applicable in the facts and 
circumstances of the present case. 


The reference is replied thus:— 


The action of the management of Badarpur Thermal 
Power Station in terminating the services of Shri Subal Sit 
Mazdoor is neither absolutely legal nor justified. The 
workman applicant is entitled to be reinstated in service 
with50% backwages. The management should reinstate 
the workman and pay him the arrears of wages as aforesaid 
within two months from the date of publication of the 
award. 


Award is given accordingly. 

Date: 22-11-2005 R N. RA1, Presiding Officer 

M fo#, 15 2005 

^T. 31T. 162.— faqre3ffitfW1,1947 (1947 
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New Delhi, the 15th December, 2005 

S.O. 162—. In pursuance of Section 17 of the 
Industrial Disputes Act, 15>47 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court. No. II, New Delhi now as shown in the 
Anncxurc in the Industrial Dispute between the employers 
in relation to the management of All India Radio and their 
workmen, which was received by the Central Government 
on 15-12-2005. 


equal work is fair, legal and justified? If not, to 
what relief the workmen concerned are entitled?” 

The workmen applicant has filed claim statement. In 
the claim statement it has been stated that Shri Antu Dass 
S/o. Shri Dukhan Das and Shri Kartar Singh S/o. Late Shri 
Ramdiay were initially engaged as Muster Roll Beldars on 
1-8-84 and 1-4-85 respectively by the above management. 

The services of Shri Antu Dass were terminated 
w.e.f. 4-8-87 and he was reinstated w.e.f. 24-6-93 by the 
order of CAT dated 17-1 -92. 

That similarly Shri Kartar Singh was also reinstated 
w.e.f. 14-5-93 by the order of CAT dated 27-11-92. 

That the management of All India Radio have 
regularized the services of Juniors S/Shri Chander Singh 
Negi, Shiv Kumar Rawat and Smt. Omwati w.e.f. 31 -7-91 
and 25-1-94 respectively. 


[No-L-42011/72/1999-IR(DU) 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOWRNMEOT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT-IL NEW DELHI 

Presiding Officer: R. N. R£I I. D. Na 19/2000 

IN THE MATTER OF:— 

Shri Antu Dass and Kartar Singh •' 

As represented by 
The President. 

Janvadi General Kamgar Mazdoor Union, 

E-26. (Old Qtr.). Raja Ba/ar. 

Baba Kharak Singh Marg. 

New Delhi-11000! 

VERSUS 

Executive Engineer. 

Ail India Radio. 

Division 3, Lodi Road Complex, 

Soochana Bhavan. 

New Delhi-110003 

AWARD 

The Ministry of Labour by its letter No. L-42011/72/ 
99-IR (DU) Centra! Government dt. 27-1-2000 has referred 
the following point for adjudication. 

The point runs as under:— 

"‘Whether the action of the Executive Engineer, 
Civil Construction Wing. All India Radio. Division 
No. 3 New Delhi in not regularizing services of 
Sh. Antu Dass and Sh. Kartar Singh as Bcldar 
w.c. f. 31-7-91 and not paying them equal pay for 


That Shri Chander Singh Negi and Shiv Kumar Rawat 
were appointed as Muster Roll Beldars in the year 1987 
and Smt. Omwati was engaged in the year 1988 as Muster 
Roll Bcldar and the above workmen are juniors to S/Shri 
Antu Das as well as Kartar Singh, whose services have 
been regularized by the management in the proper time 
scale without following the provision of principals of 
natural justice. 

That the workmen Antu Das and Kartar Singh were 
getting their wages only in the time scale without increment. 


That as per the policy of the Government of India 
Department of Personnel & Training vide their O.M. No. 
49014/2/86-Estt. (C) dated 7-6-88, the daily rated workers 
performing same and similar duties as regular workmen 
were allowed to receive the wages in the time scale w.e.f. 
7-6-88 but these workmen have been getting their wages 
in the time scale of Rs. 750-940 and subsequently revised 
w.e.f. 1-1-96 with all allowance except increment revised 
w.e.f. 1-1-96 with all allowance except increment which 
is against the policy of the Government. Copy of the said 
O.M. dated 7-6-88 is enclosed and marked as 
Annc.\urc-A. 


That further the Department of personnel and 
Training vide thcirO.M. No. 51016/2/90-Estt. (C) dated 10th 
Sept., 1993 have also granted tempdrary status and 
regularization of casual workers so these workmen are also 
entitled to receive wages along with increment, casual 
leave w.c. f. I .-9-93 but the management also violated the 
said O.M. Copy of the said O.M. dated 10th Sept., 1993 is 
enclosed and marked as Annexure-B. 

That as per Dcpit. of Personnel & Training vide 
thcirO.M. dated 10th Sept., 93 that the workmen are entitled 
to additional benefits as para-9 of the said O.M. as the All 
India Radio being an industrial establishment. 
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That the workmen are entitled to be regularized from 
the date when their juniors were regularized i.e.w.e.f. 
31-7-91. 

That the services of the workmen have not been 
regularized by the management with a view to deny them 
the regular and permanent status so the management is 
indulging in unfair labour practice as envisaged in item 10 
of unfair Labour practice under Section 2(ra) of the 
Industrial Disputes Act and the same is reproduced as 
under: 

“To employ workmen as badlis casuals or 
temporaries and to continue them as such for years, with 
the object of depriving them of the status and privileges 
of permanent workmen.” 

That the workmen have been doing same duties as 
their counterparts have been performing their duties as 
Beldar and their nature of duty and duty hours are same 
so the workmen connected with the dispute are also entitled 
to receive the wages from the date of their initial 
employment in the time scale as per the policy for equal 
pay for equal work. 

That the workmen are entitled to be regularized in 
the time scale from the date of their juniors were regularized 
as Beldar i.e. w.e.f. 31-7-91. 

The Management has filed written reply. In the 
written reply it has been stated that the appointment and 
regularization of service of the workmen quoted by the 
applicants, were done by some other Division of this 
organization i.e., Division-I, CCW, AIR, New Delhi on the 
basis of seniority list prepared and considered for the 
period upto 1987 & 1988. As the applicant’s cases were in 
court proceedings and their names were not in service 
roll, they were not considered for regularization (Enclosed 
Annexure)rB-l toB-20. 

The workmen are not under regular establishement, 
the matter of which is in dispute hence increment not 
granted. However, temporary status has been granted & 
since 10-9-93 increments have been released. 

D.O. P & T OM No. 51016/2/90-Estt. dated 10-9-93 
has been implemented and temporary status to the 
workmen has been granted w.e.f. their eligible dated 
(Enclosed Annexure) A-l to A-3. 

Para No. 9 of D.O. P & T dated 10-9-93 is about 
instruction after regularization the matter of which is yet 
to be decided by the Court CAT. As regard to benefits 
admissible under above OM dated 10-9-93 these are being 
provided to the workmen. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 


statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of the berth the parties has been taken. 

Heard argruments from both the sides and penisd 
the papers on the record. 

It is admitted case of both the parties thatShri Antu 
Dass was initially engaged on muster roll as Beldar on 1-8- 
1984 and Shri Kartar smgh was initially engaged on muster 
roll as Beldar on 1-4-1985. It is also admitted to both the 
sides that the services of Shri Antu Dass was terminated 
on 4-8-1987 but he was reinstated on 24-6-1993 by order of 
the CAT dated 17-1-1993. The services of Shri Kartar Singh 
were terminated on 31-3-1987 and he was also reinstated 
w.e.f. 24-5-1993 by order of the CAT dated 27-11-1992-rit is 
also admitted case to both the parties that Shri Negi and 
Shri Shiv Kumar Rawat were appointed as muster roll 
beldars in 1987 and Smt. Umawati was engaged in 1988. It. 
is also admitted case that the services of Shri C.S. Negi 
and Shri Shiv Kumar Rawat were regularized in time scale 
w.e.f. 31-7-1991 and services of Smt. Umaw'ati was 
regularized w.e.f. 25-01-1994. It isalso the admitted case of 
the management that Shri Antu Dass and Shri Kartar Singh 
were not regularized because they were not on the roll. It 
is also admitted by the management that the services of 
the workman were not considered for regularization from 
the date when their juniors were regularized after 
reinstatement of these workmen. It has been also admitted 
by the management that rules and regulations of the muster 
roll workmen are adopted by the management so the 
management has admitted Jhat Shri C.S. Negi and Shri 
Shiv Kumar Rawat and Smt. Umawati engaged as mn$£r 
roll Beldar in 1987 and 1988 respectively ami their services 
have been regularized in time scale w.e.f. 31-7-1991 and 
25-01-1994 respectively. 

It was submitted from the side of the workmen that 
discrimination has been made against them for simple 
reason that they were reinstated by order of the Hon’ble 
CAT It is settled law that that after reinstatement an 
employee is deemed to be serving continuously from the 
of date his reinstatement and any break in service cannot 
even be assumed. The workmen joined service in 1984 
and 1985 but they have not been regularized in time scale 
w.e.f. 31-7-1991. Shri C.S. Negi and Shri Shiv Kumar Rawat 
and Smt. Umawati are doubtedless juniors to these muster 
roll Beldar but the management has not considered the 
case of the workmen as they were reinstated from tfteonter 
of the CAT. The management witness has admitted 4ftat 
the case of these workmen was not considered as they 
were not on the rolls at that time. They joinedservices 
after the order of the CAT. The management should have 
considered their cases after reinstatement and they should 
have been similarly placed and their services should have 
been regularized at ieast from 31-7-1991 but the management 
has followed the policy of discrimination in order to 
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penalize the workman for taking the shelter of the CAT for 
reinstatement. Such discrimination is not warranted in the 
fact and circumstances of the case. After reinstatement 
these workmen should be deemed engaged from 1 -8-1984 
and 1-4-1985 respectively and their cases for regularization 
in time scale should also be considered. The management 
has followed discriminatory policy. The workmen applicant 
deserv e to be regularized in time scale w.e.f. 31-7-1991 and 
they should be paid equal pay for equal work and they are 
entitled to get all the arrearswhich accrue in view of 
regularization w.e.f. 31 -7-1991. 

The reference is replied thus:— 

The action of the Executive Engineer, Civil 
Construction Wing, All India Radio, Division No. 3. New 
Delhi in not regularizing the services of Shri Antu Dass 
and Shri Kartar Singh as Beldar w.e.f. 31-7-1991 and not 
paying them equal pay for equal work is neither fair nor 
legal and nor justified. The workman should be rcgulairsed 
in time scale from 31 -7-1991 and they should be paid their 
entire arrears within two months from the publication of 
the award. 

Award is given accordingly. 

Date 16-11-2(X)5 R.N. RA1. Presiding Officer 

M fcvvft, 15 few, 2005 

^T. 3IT. 163.— faqi<;3}fafwt,1947 (1947 

14) 17 % ft* 3m 

% 7TO R4l«|«b[ oftt 
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(ft^WTT 32/2000)^1 
wl f, ^ 15-12-2005 W<T 

^3TT «n I 

[fto 42011 /87/1999-3W? 3TH ( ^) ^ ) ] 

3>ci<0h TFt 

New Delhi, the 15th December, 2005, 

S.O. 163—. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.32/ 
21HX)) of the Central Govcnmcnt Industrial Tribunal/Labour 
Court. No. II. New Delhi now as shown in the Anncxurc 
in the Industrial Dispute between employers in relation to 
the management of All India Radio and their workman, 
which was received by the Central Government on 
I5-I2-2(X)5. 

(No- L- 42011/1999-IR(DU) 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-II, NEW DELHI 

Presiding Officer: R. N. RAI L D. No. 32/2000 

IN THE MATTER OF 

Shri Radhey Shyam. 

C/oThe President. 

Janvadi General Kalugar Mazdoor Union. 

C/oE-26. Raja Bazar. (OldQtrs.), 

Baba Kliarak Singh Marg. 

New Delhi-110001 


VERSUS 

The Executive Engineer. 

Civil Construction Wing. 

Division 3. Lodi Road Complex, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-42011/87/ 
99-1R (DU) Central Government dt. 18-2-2000 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of the management of the 
Executive Engineer. Civil Construction Wing. All 
India Radio, Division No. 3. New Delhi in not 
regularizing the services of Sh. Radhey Shyam, 
Beldar w.e.f. 1-7-89 and not paying his equal pay 
for equal work is fair, legal and justified? If not, to 
what relief the workman entitled?” 

The workman applicant lias filed claim statement. In 
the claim statement it has been stated that Shri Radhey 
Shyam workman was intitially employed as Muster Roll 
Beldar under Executive Engineer, Division-3, All India 
Radio, Soochana Bhavan, Lodi Road Complex, New Delhi 
w.e.f. 12-1-1998. 

That the services of the workman were terminated 
w.e.f. 30-3-1985 and the Presiding Officer, Central Govt. 
Industrial Tribunal. New Delhi in ID No. 31/97 have awarded 
reinstatement with continuity in service and full back 
wages. Copy of the said award is enclosed herewith and 
marked as Anncxurc-A with this application. 

That in pursuance of the Award of Central Govt. 
Industrial Tribunal, the workman was taken on Job on 9-4- 
1996 and was also paid wages (back wages) amounting to 
Rs. 1,06,127/- and deducted unlawfully Rs.-19,269/- as 
income tax for which the complaint is pending before 
Hon’blc Regional Labour Commissioner (Central), New 
Delhi. 
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That as per the award, the whole services of the 
workman is treated as on duty and for that back wages 
were also granted by the Hon’ble Central Government 
Industrial Tribunal, New Delhi. 

That the management appointed the workman while 
implementing the award of Hon’ble Central Govt. Industrial 
Tribunal vide management order dated 19-4-1996 and the 
workman was placed in the minimum basic pay of Rs. 7507- 
in the pay scale of Rs. 750-940 plus usual allowance. Copy 
of the same is enclosed herewith and makes as Annexure- 
B with this application. 

That when the workman was terminated from service, 
the Junior Workman Shri Dara Singh was appointed as 
daily rated Beldar on 7-5^84 and Shri Udai Pal who was 
also appointed as daily rated Beldar on 1-2-84, their 
services were regularized wp.fr 4-7-89 and 1-7-89 
respectively. 

That had the services of the workman Shri Radhey 
Shy am workman had not been terminated then his services 
would have also been regularized from the same date w.e.f. 
1 -7-89 in the scale of Rs. 750-940 and subsequently revised 
to Rs. 2550-3050 with all allowance. 

That the appointment letter of Shri Dara Siogh and 
Officer order dated July, 1998 in which the date of 
appointment was indicated in the chart are also enclosed 
as Annexure- 1 C’&‘D’ respectively. 

That the workman Shri Radhey Shyam was also 
discriminated in the payment of equal pay for equal work 
after reinstatement w.e.f. 7*6-88 as per O.M. No. 

That the workman Shri Radhey Shyam is entitled to 
be regularized from the date when his juniors were 
regularized i.e. w.e.f. 1-7-89. 

That the services of the workmen have not been 
regularized by the management with a view to deny him 
the regular and permanent status so the management is 
indulging in unfair labour practice as envisaged in item 10 
of the unfair labour practice under section 2(ra) of the 
Industrial Disputes Act. 

That the workman has been doing same duties as 
his counterparts have been performing their duties as 
Beldar and their nature of duty and duty hours are same 
so the workman connected with the dispute is also entitled 
to receive the wages from the date of his initial employment 
in the time scale as per the policy for equal pay for equal 
work. That the workman is entitled to be regularized in the 
time scale from the date his juniors were regularized i.e. 
we.fr 1-7-89. 

The management has filed written reply. In the written 
reply it has been stated that as regards to Income Tax 
Deduction of Rs. 19,2697- advice has been sought from 


the Income Tax Officer vide this office tetter No. 29( 1)98-S/ 
Div.ni/2132dated 29-10-97 & No. 29(l)-S/Div.III/126dated 
24-4-98 for release of the said amount, if it should nothave 
been deducted under any provision of Income Tax Rules, 
as Income Tax once deducted at source is credited under 
Revenue Head & only I.T.O is empowered to initiate 
necessary action to make refund/ release of the deducted 
amount. The advice from I.T.O. is awaited and the workman 
has also been apprised of the situation (Annexure A1 to 
A3). 

As per the CGIT Award the workman was reinstated 
into service in Muster Roll and all the back wages have 
been paid to him. As regard continuity of service from the 
back period, it can be regularized only on die basis of 
availability of work & vacancy. 

The workman was placed in the Muster Roll in the 
scale of Rs. 750-940 plus other admissible allowances. The 
appointment and regularization of services of the workmen, 
quoted by the applicant, were done by some other Division 
of this organization i.e. Division-1, CCW, AIR, New Delhi 
on the basis of seniority list prepared for the period upto 
1987 & 1988. As the applicant’s case was in court 
proceeings and his name was not in the service roll, he 
was not considered for regularization Annexure B1 to 
B(2G). 

The workman was placed in the,scale of Rs._750- 
940/- and subsequently in the revised scale of Rs. 2300- 
3050 with admissible allowance. Further, the workman has 
also been conferred with Temporary Status w.e.f. 10-9-93 
with other admissible benefits. (Annexure Cl toC3). 

The annexure C & D enclosed by the representative 
of the workman is neither In appointment letter nor there 
is any order dated July, 1998. The annexure C & D received 
by this officer is regarding confirmation of Work Charged 
Staff (i.e. letter dated 2-12-92 & 25r8-93). 

The woikman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on 4he record 

It was submitted that he was i 
the management w.e.f. 12*01*198: 
terminated w.e.f. 30-03-1985. He raiSOitfiiqiute^d^ttie 
same was decided by the Central Government industrial 
Tribunal-cum-Labour Court, New Delhi in fi> No. 3 i/97 . 
The workman was awarded reinstatement with frill back 
wages and continuity of service 

It was further submitted that the management has 
admitted all these facts subsequently. In compliance of 


nit&Uy employed with 
1 and his service were 
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the same award the workman was reinstated on job on 
9-04-1996 and full back wages was disbursed to him from 
the date of his termination i.e. w.e.f. 30-03-1985. These 
facts have also been admitted by the management but as 
has been stated by the management the service of Shri 
Radhey Shyam was of temporary status, Muster Roll 
Beldars have been regularized vide CAT order dated 
27-10-2004 as per departmental procedure. I have perused 
the award of the Hon'ble CAT, New Delhi. It has been 
specifically mentioned that the workmen is reinstated with 
continuity of service and with full back wages. As such 
the workman should be deemed to be serving the 
** management continuously w.e.f. 12-01-1993 the day of his 
appointment. It has also been admitted that juniors to the 
workman applicant have been given higher pay scale than 
the workman. The management has not treated his service 
regular despite the award of the Tribunal. The management 
is expected to be fair and award should be implemented in 
toto. The workman should have been granted temporaiy 
status recogning his service from 12-01-1983 but it has 
not been done so. Shri Dara Singh and Shri Uday Pal joined 
in 1984 and their services were regularized w.e.f. 1989. The 
workman is also entitled to get all the benefits at par with 
his juniors. He shall be deemed to be serving the 
management without any back from 12-10-1983 in view of 
the order of the Central Administrative Tribunal (CAT). 
The workman is entitled to be placed similarly in the 
matters of all the benefits/which has been given to his 
juniors Shri Dara Smgh^^ri Uday Pal. 

The reference is replied thus:— 

The action of. the Executive Engineer, Civil 
Construction Wing, All india Radio, Division-3, New Delhi 
in not regularizing the services of Shri Radhey Shyam, 
Beldar w.e.f I -07-1989 and not paying him equal pay for 
equal work is neither fair nor legal nor justified. The 
workman applicant should be regularized w.e.f. 1-07-1989 
and he is entitled to get all the benefits accoruing as a 
result of his regularization. The management is directed to 
regularise the workman applicant from 1-07-1989 and pay 
him all the arrears within two months from publication of 
the award. 

Award is given accordingly. 

Dated 14-11-2005 R. N. RAI, Presiding Officer 
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* New Delhi, the 15th December 2005, 

S.O. 164.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Misc. 
Appln. No. 2/97 connected with I.D. No. 54/93) of the 
Central Government Industrial Tribunal/Labour Court, No. 
II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Badarpur Thermal Power Station and 
their workmen, received by the Central Government on 15- 
12-2005. 

[No-L-42011/13/1993-IR(DU) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-11, NEW DELHI 

Presiding Officer: R. N. RAI Mis. App. No. 2/1997 
Connected with I. D. No. 54/1993. 
IN THE MATTER OF 
The General Secretary, 

Badarpur Power Engineers & Workers Union, 

S.O. 305—-BIW Colony, BPTS, Badarpur, 

New Delhi-110044 

VERSUS 

The General Manager, 

Badarpur Thermal Power Station, 

Badarpur, New Delhi-110044. 

MISC. APPLICATION NO. 2/1997 CONNECTED 
WITH ID NO. 54 OF 1993 

Application for permiossion under sub-section 3 of Section 
33oftheID Act, 1947(14/1997) 

The respondents have filed application for 
permission to take action against the applicant. ID. No. 54/ 
93 has already been decided and the award was published 
in 2004. This application for permission has become 
infructuous. The application for permission or approval 
for awarding punishment is entertainable till the pendency' 
of the reference. The reference has already been 
adjudicated upon in 2004 and the award has been 
accordingly sent and published by the Ministry 7 of Labour, 
Government of India. This application deserves to be 
rejecterd being infructuous. 

ORDER 

The application is rejected. 

Dated: 12-12-2005 R. N. RAI, Presiding Officer 
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New Delhi, the 15th December, 2005 

S.O. 165.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 111/ 
2(KH)) of the Central Government Industrial Tribunal/Labour 
Court No. II, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bal Bhawan Society of India 
and their workman, which was received by the Central 
Government on 15-12-2005 

[No. L-42012/171/2000-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT-n, NEW DELHI 
Presiding Officer, R. N. RAI I.D. No. 111/2000 

IN TH E MATTER OF:— 

Shri Vipin Joshi. 

S/o Shri Prcm Pal Joshi, 

191/A-4. Railway Colony. 

Basant Lane. Pahar Ganj, 

New Delhi-110055. 

Versus 

The Management, 

M/s. Bal Bhawan Society India, 

Kotla Raid. 

New Delhi-1I(X)49. 

AWARD 

The Ministry of Labour by its letter No. L-420I2/171/ 
2000/1R (DU) Central Government Dt. 28-09-2000 has 
referred the following point for adjudication. 

The point runs as under:— 

"Whether the action of the management of Bal 
Bhawan Society of India in terminating the services 
of Shri Vipin Joshi S/o Sh. Prcmlal Joshi w.e.f 
11-10-99 is just and legal? If not.to what relief the 
said workman is entitled and from which date?” 


The workman has filed claim statement. Hie claim x 
statement it has been stated that the workman was 
engaged/appointed by the^Management as a clerk on 
24-4-1998 on daily wages basis on payment of Rs. 134 
per day. 

That initially the applicant woikedasa deik with the 
management for 67 days from 24-4-1998 to 30-6-1998. 
Subsequently the applicant was again engaged/ appointed 
by the management for 89 days from 7-7-1998 to 
13-10-1998, thereafter the applicant was again engaged by 
the management for 85 days from 16-10-1998 to 9-1-1999. 

It is submitted that after a gap of four days the 
management again re-engaged the applicant for 31 days 
from 14-1-1999 to 13-2-1999. Thereafter the management 
again re-engaged the applicant for 58 days from 14-2-1999. 
Thereafter the management re-engaged the applicant for 
58 days from I4-2-1999to 12-4-1999. After giving a one day 
gap break, the management further engaged the applicant 
from 14-4-1999 to 29-4-1999. Again after a break of one day, 
the management again re-engaged the appl icant 1-5-1999 
to 30-6-1999 for 61 days and finally the applicant was re- 
engaged from 14-7-1999 to KM0-1999for89 days. As such 
the applicant has worked for 495 days with the management 
from 24-4-1999 till 10-10-1999. 

That as such the applicant was engaged or given 
one day or two days break and then re-engaged by the 
management to the post of clerk as per its own convenience 
discretion add capriciousness. 

Thai the applicant has performed the duties of a clerk 
with the management totalling to 495 days from 24-4-1998 
to 10-10-1999 and has performed the duties of clerk during 
this period and as such the applicant is a workman within 
the meaning of Section 2(s) of Industrial Disputes Act. 

That as held by the Hon'ble Supreme Court in 
Bangalore Water Supply and Sewage Board Versus 
A. Rajjappa, 1978, LIC 467,512(SC), the sovereign functions 
strict# understood qualify for exception from the definition 
of ‘Industry' and not welfare activities or economic 
adventures undertaken by the Government or a statutory 
bodies and as such the management namely Bal Bhawan 
New Delhi is very much covered by the provisions of 
Industrial Disputes Act, 1947. 

That the management in the most arbitrary and 
capricious manner gave one day or two days break to the 
continuous services of the applicant or two days break to 
the continuous services of the applicant and somoto re¬ 
engaged the applicant. 

As such, the management acted in a most arbitrary 
and capricious manner flouting all rules and regulations, 
direction of the Hon’ble High Court, Hon'ble Supreme 
Court 

The lastly the applicant was re-engaged by the 
management from 14-7-1999 to 10-10-1999 and after 
10-10-1999 the management arbitrarily, capriciously and 
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without any reasons, whatsoever has refused to abstain 
the employment and re-engagement has refused to abstain 
the employment and re-en^agement of the applicant. 

That it is pertinent to submit that from 244-1998 to 
10-10-1999 when the applicant was engaged by the 
management, the applicant has discharged the services to 
the entire satisfaction of the management and during this 
entire period not a single memo was issued to neither the 
applicant nor the performance of applicant was ever held 
to be unsatisfactorily. 

That no notice has been served to the applicant nor 
any compensation as envisaged under the Industrial 
Disputes Act has been paid to the applicant dispute Act 
has been paid to the applicant before removing the applicant 
from his services nor any enquiry has been conducted or 
the applicant has been afforded any opportunity of being 
heard and as such there have been a gross violation the 
principle of natural justice nor there is any legal reason or 
justification Us to why the applicant has been deprived of 
his services. 

That it is pertinent to submit that there are a number 
of other persons who are similarly circumstance who are 
similarly circumstances who have also worked along with 
the applicant and who are also given arbitrary break and 
subsequently they have been re-engaged but in the case 
of the applicant the management has acted in a most 
arbitrary manner flouting all rules and regulations, 
directions/orders of the High Court and Supreme Court 
and refused to re-engage the applicant to the said post. 

That despite to the fact that there are vaoca existing 
and a number of similarly circumstance workman has been 
in a most taken by the management, the management is 
acting in a most arbitrary manner and has refused to re¬ 
engage the applicant to the said post. 

That the appl icant/workman has made several written 
representations to the management requesting to take the 
applicant on duty and reinstatement the applicant but the 
management acting arbitrarily has refused to do so. 

That as per various Judgement of the Hon’ble 
Supreme Court, since the applicant has performed the duties 
for more than 240 days, from 1998 till October, 1999 the 
applicant is entitled to absorption regularization by the 
management but the management is refusing to reinstate 
the applicant to the said post.' 

That as such the removal of the applicant from the 
services since 11-I0-I999 is absolutely illegal, unauthorized 
uncalled for, justified and unwarranted. 

National Bal Bhawan erstwhile known as Bal Bhawan 
Society India, located at Kolkata Road, a Creative Resource 
Centre for Children between the age group of 5 to 16 years. 
It was founded by Late Pt. Jawahar Lai Nehru in 1956. In 
addition to main Bal Bhawan at Kotla Road, 52 Bal Kendras 
are there in Delhi also 70 State Bal Bhawans in various 


States are affiliated to National Bal Bhawan. The objectives 
of National Bal Bhawan are:— 

(a) To provide opportunities to children for 
Education and Creativity. 

(b) To Provide the Children with experiences and 
activities not otherwise available to them. 

(c) To offer certain educational services to the local 
schools in order to enrich their curricular and 
extra curricular activities. 

(d) To provide leadership and guidance to teaching 
towards fostering a creative approach in teaching 
of art and science. 

(e) To provide training facilities for recreational 
workers, and Children’s Museum personnel. 

(f) To offer the Nation a prototype comprehensive 
Children’s Institution, i.e. to establish an ideal 
Bal Bhawan. 

(g) To develop the personality and talents of children 
through recreations and Physical activities. 

(h) To promote social and cultural contracts amongst 
the children of all classes and communities. 

(i) To inculcate such values as would help them to 
develop modern India personality with a 
scientific temper. 

(j) To promote the abovermentioned activities as a 
movement. 

To fulfil above objectives, the National Bal Bhawan 
provides lots of innovative and creative activities to 
children and institution working for children, throughout 
the year, children enroll themselves and take part in a 
number of creative activities like Drama and Music. Art 
and Craft, Science and Environmental Activities, home 
Management Activities, Physical Education and Museum 
Activities. Thousands of children are enrolled in National 
Bal Bhawan Kendras to take part in these activities. Apart 
from these a number of caps, treks workshops, seminars 
etc. are arranged for children throughout the y ear. 

To manage the affairs of National Bal Bhawan. during 
the summer session approx, 250 Adhoc Instructors. Adhoc 
Clerks, Part Time Instructors, Boy Leaders/Girl Leaders and 
Volunteers are engaged from April to July, every' year. In 
addition to the summer activities, to cope up with in created 
work load of specific nature and to help in conducting 
special workshops, National/Intemational Campus and 
Conferences, some Adhoc Instructors and Clerks are also 
engaged for specific jobs for a limited period. 

On Merits * 

(1) Para one needs no reply. 

(2) Sh. Vipin Joshi was initially engaged an Ad hoc 
Summer Clerk w.e.f. 24-4-98 up to 30-6-98 on daily 
w'age basis @ Rs. 118/- per day and was paid 51 
days daily wages for this period @ Rs. 118/- per 
day. 
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applicant on 27-09-2005. The cross of the management 
witness was closed as none was present from the side of 




( 3 > in National Bal Bhawans’s New Museum 
Building, various exhibitions were being 
installed as Sh. Vipin Joshi was again engaged 
on daily wages @ Rs. 118 per day for 89 days 
w.e.f. 7-7-98 to 03-10-98 for specific purpose. 
OfficeOrder No. 215 dated 14-15-7-98 enclosed 

As a number of galleries/exhibitions were being 
fabricated/installed in the Museum, Sh. Vipin Joshi was 
again engaged for 89 days w.e.f. 13-10-98 to6-l-99 @ Rs. 

118 for 89 days after the break of 10 days from the earlier 
engagement. In pursuance of an audit objection assets 
register was to be reconciled with stock in hand and Sh. 
Vipin Joshi was engaged after giving 8 days break w.e.f. 
14-1 -99 to 13-2-99 for one month on daily wages @ Rs. 118 
per day vide O. O. No. 24 dated 14-1-99 and the period was 
extended on the same job from 15-4-99 to 29*4-99 on daily 
wages @ Rs. 118 per day Officer Order No. 119 dated 
13 _l 5 _ 4.99 is enclosed. During the summer session, for 
engaging Summer Instructors and Summer Clerks an 
advertisement is issued in the News paper and selection is 
made through a Committee Sh. Vipin Joshi had given a 
fresh application for the job of Summer clerksnd was 
engaged on daily wages @ Rs. 134 per day in Accounts 
Branch w.e.f. 1-5-99 to 30-6-99 along with other Summer 
Staff vide Officer Order No. 171 dated 7/13-5-99. 

As the work in connection with the stock verification 
could not be completed due to start of Summer Session. 
Sh. Vipin Joshi after giving 15 days for the period of 
14-7-99 to 10-10-99 vide Officer Order No. 256 dated 17-7- 
99. On completion of the specific jobs on 10-10-99 the 
serv ices of Sh. Vipin Joshi stood expired as mentioned in 
Office Order No. 256 dated 17-7-99. 

It is submitted that no legal claim is made out by 
Sh. Vipin Joshi as his services were hired on daily wages 
basis for specific different jobs. Further No Claim for 
cxtension/rcgularization thus arises since Sh. Vipin Joshi 
was engaged on different specific jobs for specific period 
on daily wages basis. Sh. Vipin Joshi has worked for 177 
days in 1998 in different assignments and 183 days during 
1999 and his claim that he was worked for 240 days in year 
is not tenable. A chart for the year 1998 and 1999 showing 
his period of engagement days of attendance and the job 
he has worked expired reveal the facts as stated above. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
pa ras of the clai m statement. 

Evidence of both the panics has been taken. 

Heard argument. 

The workman applicant has not been turning up from 
17th August, 2005. The management witness was present 
all along but he was not cross examined by the workman 


On 17-11-2005 the workman was not present. Argument 
was heard from the side of the management/respondent. 
The case is being decided on the basis of entire merits and 
documents filed on the record. The case of the workman 
applicant is that he was engaged by the respondents from 
time to time and he worked during the whole year. The 
respondents are Industry as has been held in 1978 LIC 467. 
He has completed 240 days work even then he was not 
regularized. He discharged his services to the entire 
satisfaction of the management. The applicant was not 
paid any compensation as envisaged under the ID Act 
before his removal. The number of other employees similarly 
circumstanced have been re-engaged but the services of 
the workman was terminated aibitrarily and illegally. 

It was submitted from the side of the management 
that National Bal Bhawan is not an Industry. It is a project 
work and the workman applicant has not performed 240 
days work either in 1998 or in 1999. The National Bal Bhawan 
provides lost of innovative and crcativMggito of children 
and institutions to manage affaire durjafwmrtier season. 
Adhoc Instructors, adhoc clerks, part timef instructor are 
engaged to cope with the specific load of work so the 
appointment is on adhoc basis and the workman was 
appointed for a temporary period. He has worked for 177 
days in 1998 in different assignments and 183 day’s in 19^9. 
He has never worked for 240 days in any of the years either 
in 1998 or in 1999. Since he has not completed 240 days 
work, he is not entitled for regularization. The workman 
applicant has not completed 240 days work in any of the 
years and he has been appointed on the basis of need. 
National Bal Bhawan is a project. It is not an Industry'. 
During the summer season innovative and creative work 
for the childrens arc organized and adhoc appointments 
arc made to meet the exigencies of the work. The workman 
applicant has himself admitted that he was appointed as 
summer clerk in the Bal Bhawan. The workman applicant 
has not bocn able to establish his case; therefore, he is not 
entitled to get any relief as prayed for. 

The reference is replied thus:— 

The action of the management of Bal Bhawan Society 
of India in terminating the services of Shri Vipin Joshi S/o. 
Shri Prcmlal Joshi w.e.f. 11-10-1999 is just and legal. The 
workman applicant is not entitled to get any relief as prayed 
for. Award is given accordingly. 

Date: 07-12-2005 

R. N. RAI, Presiding Officer 
15 2005 
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New Delhi, the 15th December, 2005 

S.O. 166. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/2002) 
of the Central Government Industrial Tribunal/Labour Court 
No. II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Telecom and their workman, 
which was received by the Central Government on 
15*12-2005. 

{No. L*40012/56/2002-IR (DU)] 
KULDIP RATVERMA, Desk Officer 
ANNEXUPflE ' 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENTINDIJSTRIAL TRffiUNAL-CUM 
LABOUR COURT-H, NEW DELHI 
PRESIDING OFFICER. RN.RAI 
LD. No. 72/2002 
IN THE MATTER OF:— 

Smt. Maya Devi, 

S-372/ School Block, Shakarpur, 

New Delhi-110092. 

Versus 

The Divisional Engineer, 

MW-1, Q/o the Dy. General Manager (NTR) 

Kidwai Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-40012/56/ 
2002-IR (DU) Central Government Dt. 19-09-2002 has 
referred the following point for adjudication. 

The point runs as under:— 

“Whether the action of the Management of DOT in 
terminating the services of Smt. Maya Devi, Sweeper 
w.e.f. 31-01-2000 is just, fair and legal ? If not, to what 
relief the concerned workman is entitled to?” 

The workman applicant has filed claim statement In 
the claim statement it has been stated that the claimant had 
joined the services of the Management, Northern i.e. 
Department Telecom Operation, Northern Telecom Region, 
Kidwai Bhawan, New Delhi on IstMarch, 1987 as casual/ 
temporary sweeper, for. which purposes, gate passes were 
issued to her by Management/Department from time to 
time. (Photocopies of the gate passes are attached herewith). 
That the claimant was posted at N.T.R. Old Coaxial 
Official Regional Manager, Kidwai Bhawan, New Delhi. 


\ y 

The Claimant was doing her duties honestly, sincerely and 
to the utmost satisfaction of her superior officer/officers. 

That till October 1996, the claimant was issued the 
gate passes in her own name but thereafter to the utter 
surprise of the claimant the department started issuing the 
gate passes with the different names i.e. gate passes w ere 
issued in the name of Pushpa Devi and Chandra Devi. The 
claimant took objecttion to the same but the official of the 
department of Telecom Operation assured her that next 
time the gate passes shall be issued in her name and there 
is nothing to be worried about. But, again the passes were 
issued in different name. 

That till September, 1996 whenever the claimant was 
paid the salary her signature was taken on the register 
maintained by the department but thereafter till the date of 
her illegal termination from the services no signature were 
taken on the register though she was being paid the salary. 

That it is also important to mention that when the 
salary of officials of old Coaxial who were on casual/ 
temporary basis was, increased all of them were paid the 
arrears of increased salary but the claimant was not paid 
the increased amount though she was on the same footing. 

That the claimant approached the higher officials of 
the department and told them the injustice meted out to her 
but they all showed their inability to help her in any ways. 

That to the utter surprise and shock of the claimant 
she was illegally terminated from the services of the 
department w.e.f. 15-07-2000 without any notice or 
communication which is illegal, bad in law and agaihst the 
norms of polices formulated by the Government from time 
to time for the welfare of the labour class. 

That the claimant approached the concerned higher 
officials of the department and also apprised them the 
department and also apprised them the fat that the Junior 
casual/temporary sweeper who were taken on the services 
of the department are still working and they have not been 
terminated. But, they refused to help me and taken me back 
on the services of the department. 

That no show Cause Notice or termination letter as 
such was given to the claimant. She was not allowed to 
enter the office premised without there being any reason 
whatsoever. 

That the issue of the illegal termination of the claimant 
from the service of the department was raised by some of 
the colleagues of the claimant in a meeting of Bahujan 
Employees Telecom Association which was held on 
02-08-2000, wherein all the members had raised the issue 
and supported the case of the claimant. A copy of Minutes 
of Meeting is attached herewith. It was also agreed to get 
verified from records whether she was being paid the salary 
and to the utter suiprise and shock of the claimant 
Mr. A.K. Kali a. Deputy General Manager, Administration 
vide letter dated 24-10-2000 written to Shri Rant Parkash 
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Saroj stated that there is no evidence to establish that the 
claimant was engaged in casual/part time labour/sweeper 
in NTR at any point of time. 

That the claimant at last approached the Regional 
Labour Commissioner, Central Government, for 
reconciliation but due to adamant and callous attitude and 
approach on the part of the officials of the department 
reconciliation talks/proceedings ended in failures and 
therefore the matter has been referred to this Hon’ble Court 
for adjudication. 

That from the date of illegal termination of the claimant 
she has not been doing any job anywhere and sitting at 
home unemployed. 

That to the knowledge of claimant the casual/ 
temporary sweepers who were taken in the services along 
with her and after her have been regularized and they have 
been given all the benefits. 

That from the above it is apparent that the services 
of the claimant was terminated illegally and without even 
issuing any show cause notice or chargesheet. 

The management has filed written statement it has 
been stated that the present dispute is not an Industrial 
Dispute on the ground that the applicant was never a 
workman with the respondent. 

That the present statement of claim is neither 
maintainable in law as well as on facts on the ground that 
the same is not supported by any documentary evidence. 

That claimant has never joined the services of the 
respondent as casual/temporary sweeper. Gate passes were 
issued by different officers just for entrance. Moreover 
gate passes does not show that she was engaged casually. 

The claimant was never posted at NTR old coaxial 
official Regional Manager; Kidwai Bhawan, New Delhi. The 
question of doing her duties honestly, sincerely does not 
arise. 

As per the office record Smt. Maya Devi was never 
engaged in Northern Telecom Region, Kidwai Bhawan, New 
Delhi as a temporary casual sweepers so the question of 
giving her salary and maintaining the register does not 
arise. 

The claimant has never worked with the respondent. 
There was no occasion to approach the higher officials of 
the department. 

Since the claimant has never worked with respondent 
as a casual/temporary sweeper the question of illegal 

termination, not paying her salary or increased arrears as a 
casual/temporary sweeper the question of illegal 
termination, not paying her salary or increased arrears not 
issuing show-cause notice before termination does not arise. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 


Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman 
applicant that the workman made complaints several tunes 
for regularization and the management conducted an inquiry 
and the Inquiry Officer reported that the workman has not 
worked for any day under the respondents. The 
respondents have issued gate passes to the workman 
applicant. The officials records are with the management 
and the report that the workman has not worked for any 
day is of no substance as the workman was not contacted 
and an inquiry was held regarding the position of 
employment of the workman applicant exparte. 

It was further submitted that the respondents/ 
management have issued gate passes. These passes prove 
the fact that the workman has worked right from 1993 up to 

1997 . So on the basU of Gate Passes an inevitable inference 

can be drawn that she was engage with the management 

It was submitted from the side of the management 
that exhibit CW-l/A is a gate pass dated 17-03-1991 It has 
been issued by the Divisional Engineer (Tele) It has not 
been issued by the respondents so on the basis of this 
gate pass the workman cannot be treated as an employee 
of the management. Gate pass dated 31-01-1994 has been 
issued by Asstt. Engineer Coaxial 2003, Kidwai Bhawan, 
New Delhi. This pass has also not been issued by the Dy. 
GM, NTR, Kidwai Bhawan. It has been issued by Asstt. 
Engineer, Coaxial so this gate pass is not related with the 
respondents. Gate pass dated 05-11-1997 to 29-11-1997 has 
been issued in the name of Pusnp* Devi and Ptishpa has 
put her signature. Smt. Maya Devt has notputhcr s ign a for e 
so this pass is not related to the workman applicant My 
attention was drawn to the other passes but they ,nave 
been issued by Asstt. Engineer Coaxial Asstt. Engineer, 
Coaxial is not the department of the respondent* The other 
passes have also been issued by the Asstt. Engineer, 
Coaxial in the name of Chandra so the case of the applicant 
is that she was engaged by the management is not proved 
She has not filed the gate passes of the respondents. 

It was further submitted tbit OM was issued on 
07-11-1989 for regularization of fer temporary employees 
and another OM dated 25-08-2000 was also issued for 
regularization. OM dated 29-09-2000 is also for 
regularization of the workmen. The list has been prepared 
of the wofknmeng^jedfiofn 1987 to 1995 and they have 
been given regular status If the workman was engaged 
from 1993 her name would automatically have come under 
the list of the temporary employees but her name does not 
figure anywhere. It proves abundantly that the workman 

to 1995. 

It was further submitted that she has procured some 
gate passes from Asstt. Engineer, Coaxial but no pass has 
been issued to the workman applicant by the NTR or DOT. 
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Gate passes annexed with the record have not been issued 
by the respondents. The workman has not filed nay other 
proof of her service except gate passes and the gate passes 
do not relate to the department of the respondents. The 
workman has not proved that she has worked cootinuously 
for 240 days in any of the years 1993 to 1997. Not even a 
scrap of paper has been filed as the record except the gate 
passes. Gate passes can be issued for any purpose. 
Employment cannot be inferred from the gate passes. The 
applicant is not entitled to get any relief as prayed for. 
The reference is replied thus:— 

The action of the management of DOT in terminating 
the services of Smt. Maya Devi, Sweeper w.e.f. 31-01 -2000 
is just, fair and legal. The workman applicant is not entitled 
to get any relief as prayed for. 

Award is given accordingly. 

Date: 08-12-2005. R_N. RAI, Presiding Officer. 

^ 15 ftuuR, 2005 

3?t. 167.—afeftfirer srfafwr, 1947 (1947 
14) ^ *nir17 % 3iyv4 

TT^tT 80/2005 ) 

^ f, 15-12-2005 ^3TTRt 

[li ^-40012/8/2005-37^ 3TR (^t^. ) ] 
TPt Vlf, '&PF STfasfiRt 
New Delhi, the 15th December, 2005 
S.O. 167.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
80/2005) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Sub-Divisional Officer (Phones) and 
their workman, which was received by the Central 
Government 011 15-12-2005 

[No. L-40012/8/2005-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, JAIPUR 
Case No. CGIT-80/2005 
Reference No. L-40012/8/2005 IR(DU) 

Sh. Ramlaxman. 

S/oSh. Kanwar Lai, 

General Secretary, 

Hind Mazdoor Sabha, 

Bengali Colony, Chawani, 

Kola (Rajasthan) .Applicant 


[Part II— Sec. 3(ii)] 

The Sub-Divisonal Officer, 

Phones, 

Office of the General Manager Doorsanchar, 

Industrial Area, Jhalawar Road, 

Kota (Rajasthan) .Non-applicant 

PRESENT: 

Presiding Officer: Sh. R.C. Sharma. 

For the applicant: Sh. Amn Sharma. 

For the non-applicant: None 

Date of Award: 1 l-i 1-2005. 

AWARD 

I The Central Government in exercise of the powers 
conferred under Oause D of sub-sections I and 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (for short, 
the Act) has referred the following industrial dispute to 
this Tribunal for adjudication which runs as under:— 

“Whether the action of the Management of SDO, 
Phones-II, Kota in not reinstating Shri Ramlaxman 
S/o Shri Kanwar Lai w.e.f. January, 1999 is legal and 
justified? If not, to what relief the workman is entitled?” 

2. On 14-10-2005, none appeared on behalf of the 
non-applicant and the last opportunity for filing the 
statement of claim was awarded to the workman. The case 
was then posted on 9-11-2005. On this date the workman 
could not be able to submit his claim statement. Therefore, 
the opportunity to file the claim was closed. On this date, 
too, none appeared on behalf of the non-applicant. 

3. 1 have heard the Id. representative for the workman 
and perused the record. 

4. To substantiate his claim, the workman has not 
even filed his claim statement and it was the bounden duty 
of the workman to submit his claim statement and to 
establish his claim by producing the evidence, which he 
has %iled to discharge. There is no material on the record 
to adjudicate on the reference. The claim, therefore, is liable 
to be rejected. 

5. In the result, the reference is answered in the 
negative against the workman and it is held that the action 
of the SDO, Phones in not reinstating the workman w.e.f. 
January, 1999 is legal and justified. The claim of the workman 
is dismissed. An award iypassed in these terms accordingly. 

6. Let a copy of the award may be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R.C. SHARMA. Presiding Officer 

15 2005 

«RT.3ir. 168.— STfafSpiTT, 1947 (1947 

14) RRT 17 % mm 377R 

% 77^5 3?fc qs ifcfr i ff % #3, 

We mm a fojtfire 


Versus 
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Slfa^JT HT. I, qufil'W (Hfltf TOU 49/97 ) SMlftKI 

15-12-2005 biuret 3«n*in 

[ri. 1^-42012/232/90-3TI^ 3TR(^.'*J.) ] 
3>«<h HPT W, 3TftPElft 
New Delhi, the 15th December, 2005 

S.O. I 681 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/97) 
of the Central Government Industrial Tribunal/Labour Court 
No.I, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 15-12-2005. 

[No. L-42012/232/90-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH. 

Case No. LD. 49/97 

Smt. Krishna 

W/o Sh. Hamam Singh 

R/ 0 V 1 II. Piran Wall, 

R O. Nyoli Kalan, 

Distt. Hissar (Haryana)-125001. .Applicant 

Versus 

The Commandant, 

Equine Breeding Stud, 

Hissar-125001. ..... Respondent 

APPEARANCES; 

For the workman: Shri Darshan Singh. 

For the management: Ms. Deepali Puri. 

AWARD 

Passed on 11-11-2005 

Central Government vide notification No. L-42012/ 
232/90-IR (D.U.) dated 30-12-1996 has referred the following 
dispute to this Tribunal for adjudication: 

"Whether the activities of the Equine Breeding Stud, 
Hissar. constitute to be that of an industry under the 
I.D. Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Smt. Krishna w/o Sh. 
Harma Singh daily rated worker is just, fair and legal 
and whether the action of the management of Equine 
Breeding Stud, Hissar in denying equal wages for 
equal work to the workman is just arid fair ? If not, to 
what relief the workman concerned is entitled to ?' 

2 . The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Darshan Singh withdraw 
the present reference in Lok Adalat vide his statement 


recorded on 25-10-05 to this effect In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Govt, be informed. 

Chandigarh 

.11-11-2005. RAJESH KUMAR, Presiding Officer 

2005 

man. 169 .— dteftfogfi faq rc atfaEm, 1947 (1947 

14 ) ^ *TRT 17 % 4^**1 
atfhritfror fqqiq 

■i. 1, % irm (hM #n 139/2001) wfw 

Wtt, W4>K 15-12-2005 ^ ^ I 

[R. 1^-40012/582/2000-31^ 3TE (-gt.% ) ] 
HPT W, W 4tm4»Kl 
New Delhi, the 15th December, 2005 
S.O. 169.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 139/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court No. I, Chandigarh now as shown in tire Annexure in 
the Industrial Dispute between tire employers in relation 
to the management ofDeptt. of Telecom and their workman, 
which was received by the Central Government on 
15-12-2005. 

[No. L-40012/582/2000-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. LD. 139/2001 
Shri Ram Chander, 

C/o Shri R. K. Sharma, 

H.N. 372,Sector-20A, 

Chandigarh. .Applicant 

Versus 

(1) The Chief General Manager, 

Telecom, Punjab Circle, 

Sector 34, Chandigarh-160001 

(2) The Principal General Manager, 

Telecom, Sector-18, 

Chandigarh. .Respondent 

APPEARANCES: 

For the workman: Shri O. P. Singh. 

For the management: ShriG. C. Babbar. 

AWARD 

Passed on 11-11-2005 

Central Government vide notification No. L-40012/ 
582/2000-IR (D.U.) dated 26-3-2001 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the Chief General Manager, 
Telecom, Punjab Cirde, Chandigarh and the Principal 
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General Manager, Telecom, Chandigarh district in 
ordering disengagement/termination of services of 
Shri Sukhbir Singh, a workman engaged through 
contractor M/s. R. K. Mittal w.e.f. 27-2-1999 is just 
and legal ? If not, to what relief the workman is 
entitled and from which date V 
2 . The case taken up in Lok Adalat. The authorised 
representative of the workman Shri O. P. Singh withdraw 
the present reference in Lok Adalat vide his statement 
recorded on 11-11-05 to thiseffect. fn viewof the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Govt, be informed. 

Chandigarh 

11-11-2005. RAJESH KUMAR, Presiding Officer 

M file#, 15 RRTMU 2005 
^T.3TT. 170.— afeflPhh EWK arfafwr, 1947 (1947 
14) # *nrr 17 % 

% TR W5T % ft 4,5 #T 

sppisr -4 tttwtt afteilPw 

drfWtJrTT. I,^T l #ri5%4w(TMW!M7/97)#WftRT 

15-12-2005^1 TIP?! ^3TTsqn 
[TT. ^-42012/224/90-3^31* 

TFT ‘W, i^T^> 3TftR7TTt 
New Delhi, the 15th December, 2005 
S.O. 170.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/97) 
of the Central Government Industrial Tribunal/Labour Court 
No.l. Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 15-12-2005 

[No. L-42012/224/90-IR (DU)] 
KULDIP RAJ VERMA. Desk Officer 
ANNEXURE 

, BEFORE SHRI RAJESH KUMAR* PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-I, 
CHANDIGARH 

Case No. I.D. 17/97 

Shri Karnail Singh 
S/o Sh. Tara Singh. 

C/o The President, 

Dislt. Agriculture Workers Union, 

Gali No. 5. H. No. 123. 

Jawahar Nagar. Hissar 

(Haiyana)-125001 .Applicant 

Versus 

The Commandant, 

Equine Breeding Stud, 

Hissar-125001 .Respondent 


APPEARANCES 

For the workman: Shri Darshan Singh. 

For the management: Ms. Deepali Puri. 

AWARD 

Passed on 11-11-2005 

Central Government vide notification No. L-42012/ 

224/90-IR (D.U.) dated 30-12-1996 has referred the following 
dispute to this Tribunal for adjudication; 

“Whether the activities of the Equine Breeding Stud. 
Hissar. constitute to be that of an industry under the 

1. D. Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Sh. Karnail Singh S/o Sh. 
Zora Singh daily rated worker is just, fair and legal 
and whether the action of the management of Equine 
Breeding Stud, Hissar in denying equal wages for 
equal work to the workman is just and fair ? If not. to 
what relief the workman concerned is entitled to T 

2. Tire case taken up in Lok Adalat. The authorised 
representative of the workman Shri Darshan Singh withdraw 
the present reference in Lok Adalat vide his statement 
recorded on 25-10-05 to this effect. In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Govt, be informed. 

Chandigarh 

11-11-2005. RAJESH KUMAR. Presiding Officer 

15 f^TT, 2005 

eET. 3TT. 171.— 3tk^pl4> 1947 (1947 

<$T 14) # 17 % 4', 3^T TPSPFT 

% tr^Tcr % 4 f A 4 * 

sftritfw fmK 4 w<m 
STfowri, 1, (^WtT 23/97) # U+liVw 

15-12-2005 ^MIP^^3TT8tT I 
[TT. TTcI-42012/249/90-31^ 31R (#.^.)] 
TFT 

New Delhi, the 15lh December. 2005 
S.O, 171.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 23/97) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between ihc employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 15-12-2005. 

[No. L-42012/249/90-1R (DU) | 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
t CHANDIGARH 
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Case No. I.D. 23/97 
ShriBachan Singh 
S/o Sh. Kartar Singh, 

C/o The President, 

Distt Agriculture Workers Union, 

GaliNo. 5, H. No. 123, 

JawaharNagar, Hissar 
(Haiyana)-125001 .....Applicant 

Versus 

The Commandant, 

Equine Breeding Stud, 

Hissar-125001 .Respondent 

APPEARANCES 

For the workman: Shri Daishan Singh 

For the management: Ms. Deepali Puri. 

AWARD 

Passed on 11-11-2005 

Central Government vide notification No, L-420I2/ 
249/90-IR (DU)ttti*r30494996 has referred the following 
dispute to thisTribunal fer adjudication. 

“Whether the activities of the Equine Breeding Stud, 

Hissar, constituteto be that of an industry under the 
ID Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Sh. Bachan Singh S/o 
Sh. Kartar Singh daily rated worker is just, fair and 
legal and whether the action of the management of 
Equine Breeding Stud, Hissar in denying equal wages 
for equal work to the workman is just and fair ? If not, 
to what reliefthe workman concerned is entitled to T 


Government hereby publishes the award (Ref. No. 45/97) 
of the Central Government Industrial Tribunal/Labour Court 
,No. I, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 15-12-2005. 

[No. L-42012/221/90-IR (DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -OJM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. I D. 45/97 
Shri Gurdeep Singh 
S/o Sh. Inder Singh, 

C/oThe President,. 

Distt. Apiculture Workers Union, 

-®8fNo.5,H.No. 123, 

Jawahar Nagar, Hissar 

* (Haryana)-I250OL .Applicant 

Vetsus 

The Commandant, 

Equine Breeding Stud, 

Hissar-125001 .....Respondent 

APPEARANCES 

For the workman: Shri Darshan Singh 

For the management: Ms. Deepali Puri. 

AWARD 


.2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Darshan Singh withdraw 
the present reference in Lok Adalat vide his statement 
recorded on 25-10-05 to this effect In view of the same, the 
present reference ts returned as withdrawn in Lok Adalat. 
Central Govt, be informed. 


Chandigarh. 

11-11-2005 RAJESH KUMAR, Presiding Officer 

15 2005 

cFT. 31T, 172.— Ew i q 1947 (1947 

14) ^\ 17 % 3WWR 


4. 45/97 

^ 15-12-2005 i 

, * 

[ri. TJtf-42012/221/90-3*1$ )] 


New Delhi, the 15th December, 2005 


Passed on 11-11-2005 

Central Government vide notification No. L-42012/ 
221/90-IR (DU) dated 30-12-19% has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the activities of the Equine Breeding Stud, 
Hissar, constitute to be that of an industry under the 
ID Act, and if so whether the action of the 
management of Equine Breeding Stud, Hissar in 
terminating the services of Sh. Gurdeep Singh S/o 
Sh. Inder Singh daily rated worker is just, fair and 
legal and whether the action of the management of 
Equine Breeding Stud, Hissar in denying equal wages 
for equal work to the workman is just and fair ? If not, 
to what reliefthe workman concerned is entitled to T 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Darshan Singh withdraw 
the present reference in Lok Adalat vide his statement 
recorded on 25-10-05 to this effect In view of the same, the 
present reference is returned as withdrawn in Lok Adalat. 
Central Govt, be informed. . 


S.O. 172.—In pursuance of Section 17 of the Chandigarh. 

Industrial Disputes Act, 1947 (14 of 1947), the Central IH1-2005 RAJESH KUMAR, Presiding Officer 
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M 15 IWSR, 2005 

°RT. 3JT. 173.—3lfaf*FFT, 1947 (1947 
^ii4) *iro 17 % wmi Ptfajl <t> i 4 % 

eJlPt'+j fa«tl5 afrntfiFfr 3rftFRW9R 

^IFneFr'T. I, (ip}#T 51/2001 )^mnftRI 

wt t, # RWiR 15-12-2005 ^tOT?1^3TT *TT I 

[u 13^-14012/66/2000-3^ m ?Q ] 
TFT wtf, ^T^T OTfn^jRt 
New Delhi, the 15th December, 2005 

S.O. 173. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/ 
2001 ) of the Central Government Industrial Tribunal/ 
Labour Court No. I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Military Farm 
and their workman, which was received by the Central 
Government on 15-12-2005. 

[No. L-14012/66/2000-IR(DU)] 
KULDIP RAIVERMA Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. h D. 51/2001 

Shri Jagga Singh S/o Sh. Sahib Singh, C/o Sh. B.R. 
Prabhakar, Chairman, WCMFW Union, 63-C, Kailash 
Nagar, Model Twon, Ambala (Haryana)-133001. 

.... Applicant 

Versus 

Die Officer-in-Charge, Military Farm, Ambala Cantt. 
(Haryana) 133001. 

.... Respondent 

APPEARANCES : 

For the Workman : None 
For the Management Sh. K.K. Thakur 
AWARD 

Passed on 25-11-2005 

Central Govt, vide notification No. L-14012/66/ 
2000/IR(DU) dated 17-11-2000 has referred the Mowing 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Military Farn., Ambala Cantt in terminating the 
services of Sh. Jagga Singh s/o Sh. Sahib Singh 
w.e.f. May, 1998 is just and legal? If not, to what 
relief the workman is entitled?” 


2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite service 
through Regd. A.D. The counsel for the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to pursue with 
the present reference and seems better employed 
somewhere. He submitted that no useful purpose would 
be served in keeping this case pending further as AR of 
the workman also expired. In view of the above, since 
the workman is not appearing despite several notices 
even through regd. post, it appears that workman is not 
interested to pursue with the present reference, the 
present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. File be 
consigned to record. 

Chandigarh. 

25-11-2005 RAJESH KUMAR, Presiding Officer 

15 f^TC, 2005 

cRT. 3H. 174.—Otfafwr, 1947 (1947 
^>114) *TTTT 17 % ^f, Tu+k Pifeij) wf % 

FhW sftr "if 

'^TFTTeFT 4. I, (TMTFWt 161/99) 34«hlfVM 

t, '3Tt ^ 15-12-2005 ^ W<T|;3n 8TT I 

[7T. T^T-14012/11/99-^ 3TR )] 

TFT ^tl, TSTTT STTwTTT 
New Delhi, the 15th December, 2005 
S.O. 174. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 161/ 
99) of the Central Government Industrial Tribunal/Labour 
Court No. I, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Military Farm and their workman, 
which was received by the Central Government on 
15-12-2005. 

[No. L-14012/11/99-IR (DU)] 
KULDIP RAI VERMA Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUN ALRCUM-LABOUR COIJRT-l, 
CHANDIGARH 
CASE NO. L D. 161/99 

Shri Ram Nath S/o Sh. Ram Lotavvan C/o Sh. B.R. 
Prabhakar, 63-C, Kailash Nagar, Model Twon, Ambala 
(Haryana)-133001. 

.... Applicant 

Versus 

1. The Director. Military Farms, Western Command. Head 
Quarters (Farm Br.) Chandimandir-134107 
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2 The Officer-in-charge, Militaiy Farm, Ambaia Cantt 
(Haryana) 133001. 


Respondent 

APPEARANCES: 

For the Workman : None 


Labour Court No. I, Chandigarh now as shown in the 
Anncxure in the Industrial Dispute between the 
employers in relation to the management of Military Farm 
and their workman, which was received by the Central 
Government on 15-12-2005. 


For the Management : Sh. K.K. Thakur 
AWARD 

Passed on 25-11-2005 

Central Govt, vide notification No. L-14012/11/ 
1999/IR/(D.U.) dated 21-7-1999 has referred the following 
dispute to this Tribunal for adjudication : 

'Whether the action of the Director Military 
Farm.Western Command, Head Quarters, 
Chandimandir and Officer-in-charge, Military Farm, 
Ambaia Cantt, in terminating the services of Sh. 
Ram Nath S/o Sh. Ram Lotawan is legal and 
justified ? If not, to what relief the workman is 
entitled?’* 


{No. L-14012/76/2000-IR (DU)] 
KULDEP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUN AIXTM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. I.D. 93/2001 

Shri Ramcsh Kumar S/o Sh. Lalta Singh C/o Sh. B.R. 
Prabhakar, Chairman, WCMFW Union, 63-C, Kailash 
Nagar, Model Town, Ambaia (Haryana)-l 33001. 


I'OTM 


Applicant 


2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite service 
through Rcgd. A.D. The counsel for the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to persue with 
the present reference and seems belter employed some 
where. He submitted that no useful purpose would be 
served in keeping this case pending fiirthcr as AR of the 
workman also expired. In view of the above, since the 
workman is not appearing despite several notices even 
through rcgd. post, it appears that workman is not 
interested to persue with the present reference, the 
present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. File be 
consigned to record 
Chandigarh 

25-11-2005 RAJESH KUMAR, Presiding Officer 

^ 15 2005 

175.—fw; arfafwt, 1947 (1947 
^114) Wt riKT 17 % PhR^ I 

a mm aflri l P i * arfiww 

^ h * % (wf itm 93/2001) ^ 

3mf7nr t, -ait RTOR 15-12-2005 

[^. 14012/76/2000-3?!^ 3TR (^tj. ) ] 

TPT ^rtf, 

New Delhi, the 15th December, 2005 

S.O. 175.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 93/ 
2tm) ©Mho-Central.Government Industrial Tribunal/ 


The Officer-in-cliargc, Military Farm, Bir Dhantauri Distt. 
Kurukshctra (Haryana) 

Respondent 

APPEARANCES: 

For the Workman : None 
For the Management : Sh. K.K. Thakur * * 

AWARD 

Passed on 25-11-2005 

Central Govt, vide notification No. L-14012/76/ 
2(K)0/1R(D.U.) dated 26-3-2001 has referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of the management of 
Military Farm, Bir Dhantauri, Distt. Kurukshctra 
(Haryana) in terminating the services of Sh. 
Ramcsh Kumar S/o Sh. Lalta Singh we.f. March, 
1999 is just and legal? If not, to what relief the 
workman is entitled?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite service 
through Rcgd. A.D. The counsel for the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to persue with 
Jhc present reference and seems better employed some 
where. He submitted that no useful purpose would be 
served in keeping this case pending fiirthcr as AR of the 
workman also expired. In view of the above, since the 
workman is not appearing despite several notices even 
through rcgd. post, it appears that workman is not 
interested to persue with the present reference, the 
present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. File be 
consigned to record. 

Chandigarh. 

25-11-2005 RAJESH KUMAR, Presiding Officer 


2 GI/M—17 
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New Delhi, the 15th December, 2005 
S.O. 176.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 413/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No.I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Military Farm 
and their workman, which was received by the Central 
Government on 15-12-2005. 

[No. L- 14012/56/2000-IR PU)J 
KULDIP RM VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. L D. 413/2000 

Shri Raj Kumar S/o Sh. B.R. Prabhakar, Chairman, 
WCMFW Union, 63-C, Kailash Nagar, Model Twon, 
Ambala (Haryana)-133001. 

Applicant 

Versus 

The Oflfice-in-chargc. Military Farm, Ambala Cantt. 
(Haryana) 133001. 

Respondent 

APPEARANCES ; 

For the Workman : None 
For the Management : Sh. K.K. Thakur 
AWARD 

Passed on 25-11-2005 

Central Govt, vide notification No. L-14012/56/ 
99/lR/(DU) dated 30-10-2000 has referred the following 
dispute to this Tribunal for adjudication : 

‘ “Whether the action of the management of 
Military Farm, Ambala Cantt in terminating the 
services of Sh. Raj Kumar s/o Sh. Ram Singh w.e.f 
■ 21-11 -98 is just and legal ? If not, to what relief 

, the workman is entitled?” 


2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite service 
through Regd. A.D. The counsel for the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to persue with 
the present reference and seems better employed some 
where. He submitted that no useful purpose would be 
served in keeping this case pending further as AR of the 
workman also expired. In view of the above, since the 
workman is not appearing despite several notice even 
through regd. post, it appears that workman is not 
interested to persue with the present reference, the 
present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. File be 
consigned to record. 

Chandigarh. 

25-11-2005 RAJESH KUMAR, Presiding Officer 

M ft?#, 15 f^7*K, 2005 

^T. 37T. 177.—all SllP SUfafWT, 1947 (1947 

14 ) ^ mH 17 % 373*77^, 4U*hR wf % 

fa ffo g afrdtfTpp farcin TTWT STfa^T/ 

4. 1, %W (7^4 777SHT 239/99 ) 
aPTtht, -3ft 777351715-12-2005 TTTO'gSTT «7Ti 

[77. Trer-14012/56/99-37T| 3TK ) 3 
714 qnl, 

New Delhi, the 15th December, 2005 

S.O. 177.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. NO. 239/ 
99) of the Central Government Industrial Tribunal/Labour 
Court No. I, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Military Farm and their workman, 
which was received by the Central Government on 
15-12-2005. 

[No. Lr 14012/56/99-IR (DU)] 
KULDIPRAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. I. D. 239/99 

Shri Lai Bhadur, C/o Sh. B.R. Prabhakar, Chairman, 
WCMFW Union 63-C, Kailash Nagar, Model Town. 
Ambala (Haryana)-13300L 

.... Applicant 


Versus 
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The Officcr-in-Charge, Military Farm, Ambala Cantt 
(Haryana) 133001. 

„ .... Respondent 

APPEARANCES: 

For the Workman : None * 

For the Management : Sh. K.K. Thakur 
AWARD 


Passed on 25-11-2005 

Central Govt. vide notification No. L-14012/56/ 
99/IR(D.U.) dated 29-30-1999 has referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of the Management of 
Ofliccr-in-charge Military Farm, at Ambala Cantt. 
in terminating the services of Sh. Lai Bahadur s/o 
Sh. Sita Ram w.e.f. 15*9-98 is legal and justified ? 
If not to what relief the workman is entitled?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman despite service 
through Regd. A.D. The counsel for the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to pursue with 
the present reference and seems better employed 
somewhere. He submitted that no usefiil purpose would 
be served in keeping this case pending further as AR of 
the workman also expired. In view of the above, since 
the workman is not appearing despite several notices 
even through regd. post it appears that workman is not 
interested to pursue.with the present reference, the 
present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. Filb be 
consigned to record. • • • • 

Chandigarh. 

25-11-2(X)5 RAJESH KUMAR, Presiding Officer. 

^ fenl, 15 2005 

^T. 3?T. 178.—applet, faqib 1947 (1947 

^.14) ^ *nrt 17 % foRi j] wf % ‘ 

P'lPc(ti)R tcn pqqjq if. sftatffar 3rftra>ro/9m 

H. 1, (wlwiT 173/99 ) 

f, *4 %iO-H tucriK 15-12-2005 *4 3m7t£3TT «n I 

[77. TJcT-14012/22/99-371^ 3TR )] 

^cicOw TFT 

New Delhi, the 15th December, 2005 

S.O. 178.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 173/ 
99) of the Central Government Industrial Tribunal/Labour 
Court-1. Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Military Farm and their workman. 


which was received by the Central Government on 
15-12-2005. ■■ • 

(No: L-14012/22/99-IR (DU)] 
KULD1P RAJ VERMA. Desk Offi ce r 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-!, 
CHANDIGARH 
Case No. L D. 173/99 

Sh. Gurcharan Singh C/o Sh B.R. Prabhakar. Chairman, 
WCMF Union.63-C. Kailash Nagar. Model Town. Ambala 
(Haiyana)-133001. 

.Applicant 

Versus 

1. The Director. Military Farms,Western Command. Head 
Quarters (Fann Br.) Chandimandir-134010. 

2. The Officcr-in-Chaige. Militaty Farm, Fcrozepur. 

. ... . . Respondent 

APPEARANCES: 

For the Workman : None ' 

For the Management : Sh JC.K. Thakur 
AWARD 

Passed on 25-11-2005 

Central Govt, vide notification No. L-14012/22/ 
99/lR(DU) dated 3-8-1999 has referred the foliowing 
dispute to this Tribunal for adjudication 2 

Whether the action oflhe The Officer-in-charge. 
Military Farm Fcrozcpur and Director Military 
Farms. Western Command, Head Quarters Ofliccr- 
in-chargc Chandimandir in terminating the services 
of Sh. Gurcharan Singh is legal and justified? If 
not, .to Avhat relief the workman is entitled?” y, . 

2. Case repeatedly called. None has put up 
appearance on behalf of (he workman despite service 
through Regd. A.D. The counsel fbr the management 
submitted that the workman is not appearing in the court 
and it appears that he is not interested to pursue with 
the present reference and seems better employed 
somewhere. He submitted that no useful purpose would 
be served in keeping this case pending further as 
authorised representative of the workman also expired. In 
view of the above, since the workman is not appearing 
despite several notices even through Regd. post, it 
appears that workman is not interested to pursue with 
the present reference, the present reference is returned 
to the Central Govt, for want of prosecution. Central 
Govt, be informed. File be consigned to record. 
Chandigarh. 

25-11-2005 RAJESH KUMAR, Presiding Officer 
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New Delhi, the I5th December, 2005 
S.O. 179.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
135/2002) of the Central Government Industrial Tribunal/ 
Labour Court-I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

[No. L-40012/32/2002-IR (DU)) 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. L D. 135/2002 

Shri Bharat Bhaftdari S/o Sh. Leeladhar Bhandari. C/o Sh. 
Tika Ram, H. No. 391, Industrial Area, Phase II, Ram 
daibar, Chandigarh. 

Applicant 

VERSUS 

The Principal General Manager, Telecom Deptt., Sector- 
18, Chandigarh. 

Respondent 

APPEARANCES: 

For the Woikman : Shri O.P. Singh 
For the Management : Shri G. C. Babbar 
AWARD 

Passed on 11-11 -2005 

Central Govt, vide notification No. L-40012/32/ 
2002/IR(D.U.) dated 24-7-2002 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Department of 
Telecom, Chandigarh in terminating the services of 
Sh. Bharat Bhandari watchman w.e.f. 27-2-1999 is 
just and legal? If not, to what relief the workman 
is entitled?” 

2. The case taken up in Lok Adalat. The 
authorised representative of the woikman Shir O.P. Singh 


withdraw the present reference in Lok Adalat vide his 
statement record on 11-11-05 to this effect. In view of 
the same, the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed. 

Chandigarh. 

1I-M-2005 RAJESH KUMAR, Presiding Officer 

15 2005 
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New Delhi, the 15th December, 2005 
S.O. 180 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/ 
2003) of the Central Government Industrial Tribunal/ 
Labour Court No. I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

[No. L40012/220/2002-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER^ CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. L D. 67/2003 

Miss Nisha Ved, D/o Sh. Duli Chand Ved, H. No. 86, 
Village Kajheri (UT) Chandigarh. 

.... Applicant 

VERSUS 

The Principal General Manager, Telecom, Telecome Deptt., 
Sector-18. Chandigarh-160001. 

Respondent 

APPEARANCES: 

For the Woikman : Shri 0. P. Singh 
For the Management : Sh. G. C. Babbar. 

AWARD 

Passed on 11-11 -2005 

Central Govt, vide Notification No. L-40012/220/ 
2002/IR(D.U.) dated 21-3-2003 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of management of 
Department of Telecom., Chandigarh in terminating 
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the services of Miss Nisha Ved Ex-Clerk w.e.f. 
27-2-1999 without complying with the provisions of 
Section 25 F of the ID*Act 1947 is just and legal? 
If not, so what relief the workman is entitled?” 

2. The case taken up in Lok Adalat. The 
authorised representative of the workman Shri O P. Singh 
withdraw the present reference in Lok Adalat vide his 
statement recorded on 10-11-05 to this effect. In view of 
the same,the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed, 

Chandigarh. 

11-11-2005 RAJESH KUMAR, Presiding Officer 

M 15 fc ' Umt, 2005 
"3FiT. 3IT. 181.—1947 (1947 
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New Delhi, the 15th December, 2005 

S.O. 181.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 405/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No. I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

[No. L-40012/347/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. I. D. 405/2000 

Shri Bhajan Singh C/o Sh. R. K. Sharrna, H. No. 372 
Sector 20-A, Chandigarh-160001. 

Applicant 

VERSUS 

(1) The Chief General Manager, Telecom., Punjab Circle. 

Sector 34, Chandigarh- 160001 . 

(2) The Principal General Manager, Tfelecom., Sector-18 
Chandigaiii-160001. 

Respondent 

APPEARANCES: 

For the Workman : Shri O. P. Singh 
For the Management : Sh. G. C. Babbar. 


AWARD 

Passed on 11-11-2005 

Central Govt, vide Notification No. L-40012/347/ 
2000/IR(D.U.) dated 28-9-2000 has referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of Chief General Manager, 
Telecom., Punjab Circle, Chandigarh and the 
Principal General Manager Telecom., Chandigarh 
district in ordering disengagement/termination of 
services of Shri Bhajan Singh a woricman engaged 
through contractor Sh. R. K. Mittal w.e.f. 27-2-1999 
is just and legal? If not, to what relief the workman 
is entitled and from which date ?” 

2. The case taken up in Lok Adalat. The 
authorised representative of the workman Shir O.P Singh 
withdraw the present reference in Lok Adalat vide his 
statement recorded on 10-11-05 to this effect. In view of 
the same, the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed. 

Chandigarh. 

• 11-11-2005 RAJESH KUMAR, Presiding Officer 

^ 15 2005 
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New Delhi, the 15th December, 2005 

S.O. 182.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 331/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No. I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

[No. L-KX) 12/262/2000-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I. D. 331/2000 

Shri Mahesh Ram S/o Sh. Ram Dev Ram. H. No. 879 
Rajeev Colony, Sector 17, Panchkula. 

.... Applicant 
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VERSUS 

The Principal General Manager, Telecom., Sector-18, 
Chandigarh-160001. 

.... Respondent 

APPEARANCES: 

For the Workman : Shri O. P. Singh 
For the Management Sh. G. C. Babbar. 

AWARD 

Passed on 11-11-2005 

Central Govt, vide Notification No. L-40012/262/ 
2000/1 R(D.U.) dated 29-8-2000 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of Management of General 
Manager, Telecom., Chandigarh in termination of 
services of Shri Mahesh Ram S/o Sh. Ram Dev 
Ram is just and legal? If not, to what relief the 
workman is entitled and from which date ?” 

2. The case taken up in Lok Adalat. The 
authorised representative of the workman Shir O.P. Singb 
withdraw the present reference in Lok Adalat vide his 
statement recorded on 10-11-05 to this effect. In view of 
the same, the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed. 

Chandigarh. 

11-11 -2005 RAJESH KUMAR, Presiding Office 
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New Delhi, the 15th December, 2005 
S.O. 183.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 307/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Chandigarh now as shown in the 
Annexurc in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

|No. L40012/195/2000-IR (DU)] 
KULDIPRA1VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH. 


Case No. L D. 307/2000 

Shri Surjeet Singh S/o Sh. Mohinder Singh, H. No. 280, 
Lahora, Chandigarh. 

Applicant 

VERSUS 

The Principal General Manager, Telecom., Sector-18, 
Chandigarh. 

.Respondent 

APPEARANCES: 

For the Workman : Shri O. P. Singh 
For the Management ; Sh. G. C. Babbar. 

AWARD 

Passed on 11-11-2005 

Central Govt, vide Notification No. L-40012/195/ 
2000/LR(D.U.) dated 31-7-2000 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of Management of General 
Manager, Telecom., Chandigarh in termination of 
services of Shri Surjeet Singh S/o Sh. Mohinder 
Singh is just and legal? If not, to what relief the 
workman is entitled and from which date ?” 

2. The case taken up in Lok Adalat. The 
authorised representative of the workman Shri O.P. Singh 
withdraw the present reference in Lok Adalat vide his 
statement recorded on 10-11-05 to this effect. In view of 
the same, the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed. 

Chandigarh. 

11-11 -2005 RAJESH KUMAR, Presiding Officer 
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New Delhi, the 15th December, 2005 
S.O. 184.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 425/ 
2000 ) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Chandigarh now as shown in the 
Annexurc in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

[No. L-40012/373/2000-IR (DU)] 
KULD1P RAI VERMA, Desk Officer 



ANNEXURE 


BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. L D. 425/2000 

Shri Jasmer Singh C/o Sh. R. K. Sharma, H No 372 
Sector 20-A, Chandigarh-160001... 

.... Applicant 

VERSUS 

(1) The Chief Genera] Manager, Teleoom, Punjab Circle, 
Sector 34, Chandigarh-160001. 

(2) The Principal General Manager, Telecom.. Sector-18 
Chandigarh 

.... Respondent 

APPEARANCES: 

For the Workman : Shri O. P. Singh 
For the Management : Sh. G. C. Babbar. 

AWARD 


NewDelhi, the 15th December, 2005 
S.O. 185.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947/the Central 
Government hereby publishes the award (Ref. No. 165/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court No. I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Telecom, and their workman, which was received by the 
Central Government on 15-12-2005. 

(No. L-4001^I/200MR (DU)} 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT-1, ‘ 
CHANDIGARH 

Case No. L D. 165/2001 

Shri Amarjit C/o Sh. R. K. Shama, H No. 372. Sector 20-A. 
Chandigarh 


Passed on II-11-2005 

Central Govt, vide Notification No. L-40012/373 
2000/IR(D.U.) dated 31-10-2000 has referred the followini 
dispute to this Tribunal for adjudication : 

“Whether the action of Chief General Manager 
Telecom, Punjab Circle, Chandigarh and the 
Principal General Manager, Telecom, Chindigarh 
district in ordering disengagement/termination ol 
services of Shri Jasmer Singh a workman engaged 
through contractor Sh. Nag Pal w.e.f. 27-2-1999 i s 
just and legal? If not, to what relief the workman 
is entitled and from which date ?” 

2. The case taken up in Lok Adalat The 
authorised representative of the workman Shir O P Singh 
withdraw the present reference in Lok Adalat vide his 
statement recorded on 1 l-U-05 to this efifect. In view of 
the same the present reference is returned as withdrawn 
in Lok Adalat. Central Govt, be informed. 

Chandigarh. 

J1-J1-2005 RAJESH KUMAR, Presiding Officer 

^ f^cnVlS 2005 


^»T. 31 T. 185 . 1947 (1947 

^ 14) ^ m . 17 ^ 
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.... Applicant 

l^ERSUS 

(1) The Chief General Manager, Telecom. Punjab Circle. 
Sector 34, Chandigarh-160001. 

(2) The Principal General Manager, Telecom., Deptt 
Sector-18, Chandigarh- 160001 . 

.... Respondent 

APPEARANCES: 

For the Workman : Shri O. P. Singh 
For the Management : Sh. G. C. Babbar. 

AWARD 


Central Govt, vide Notification No. L-40OI2/4/ 
2001/IR(D.U) dated 12-4-2001 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of Chief General Manager 
Telecom, Punjab Circle, Chandigarh and the 
Principal General Manager Telecom, Chindigarh 
Distt. in ordering disengagement/termination of 
services of Shri Amarjit a workman engaged 
through contractor Sh. R. K. Mittal w.e.f. 27-2-1999 
IS just and legal? If not, to what relief the workman 
is entitled and from which date ?” 

2. The case taken up in Lok Adalat.The authorised 
representative of the workman Shir O.P. Singh withdraw 
the present reference in Lok Adalat vide his statement 
recorded on 11-1 1-05 to this effect. In view of the same 
the present reference is returned as withdrawn in Lok 
Adalat. Central Govt, be informed. 

Chandigarh. 

11-11-2005 


RAJESH KUMAR, Presiding Officer. 
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^rr.^T. 186.—1947 (1947 

14) ^Ft *TTTT17 % ^ ?f^TT 

■gratfcnr % *rsns faqlsraFf arft % *rN, 

^ftr^FI/9R "5^-1 %T^R (tM ^TT 54/98 ) 

efj) 16-12-05^3fTO 

^au«ni 

, [H. R?M 1012/9/98-3n£ &K. (^ft-l)] 

ins, tj*t. ^p^rr, sftc *rf^i 
New Delhi, the 16th December, 2005 

S.0.186.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 54/98) 
of the Central Govt. Indus, Tribunal/Labour Court. 
Mumbai-1 now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Air India, and their workman, which was 
received by the Central Government on 16-12-2005. 

[No. L-11012/9/98-IR (C-1)] 

S. S. GUPTA. Under Secy. 
ANNEXUREI 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Shri Justice S.C. Pandey. Presiding Officer 
REFERENCE No. CGIT-54/1998 
PARTIES : Employers in relation to the management of 
Air India 

AND 

Their Workmen 
APPEARANCES: 

For the Management Mr. Benny Francis. 

Adv. 

For the Workman : Mrs. PS. Shelly, 

Adv. 

State : Maharashtra 

Mumbai, dated the 26th day of May’ 2004 

AWARD PART-I 

1. This is a reference made by Central Go\l. under 
clause (d) of Sub-section 1 and Sub-section 2 A of Section 
10 of the Industrial Disputes Act, 1947 (the Act for short) 
for adjudicating upon the industrial dispute between P.N. 
Wadker (the workman for short) and the Air India Ltd. 
(the company for short) of dispute are as follows: 

13-10-96*1 

3ft Tjyf. qi-$a <=*!<, «Krft'U *1 ^CTl 


t 1 wf it) % f^Ft wtf % ’'tra 
t’7 

2. The admitted facts of this case are as follows: 
The workman was a Cleaner with the company. The 
workman was given charge sheet dated 5-5-1995 for 
remaining absent for 243 days without leave or information 
between 1‘* January. 1994 to December 11, 1994. The 
charge was a clause 14(3)(e) to the effect that the workman 
remained habitally absent without leave. The workman 
did not reply to the charge-sheet and consequently by 
order dated 14-7-1995 an enquiry Committee was 
constituted by the company. The Enquiry committee 
conducted the enquiry on 22-2-1996. The workman was 
present during the course of enquiry proceedings. The 
enquiry report was made against the workman. Thereafter, 
the workman received the letter dated 5-8-96 proposing 
punishment of dismissal. Thcrcafter.thc workman received 
order of dismissal dated 14-10-96 which became effective 
from 20-12-1996. The company filed approval application 
dated NTB No. 95/96. This tribunal approved the order of 
dismissal vide judgement dated 29-1-1997. Thereafter, the 
workman raised an industrial dispute on 5-5-1997. Then 
on 16-10-97 conciliation proceedings were started. 
Thereafter, failure of Conciliation was reported by Asstl. 
Labour Commissioner (Central). The dispute thereafter 
was referred to this tribunal. 

3. In his Statement of claim, the workman has stated 
that the enquiry held against him was vitiated for the 
following reasons. It was alleged that workman was not 
given proper opportunity of hearing in as much as the 
charge-sheet was given to him in English. He did not 
understand English properly. It was alleged by the 
workman that the proceedings on 22-2-96 were conducted 
in English hastely contrary to the principles of natural 
justice. The workman stated that he was asked to sign 
pre-recorded proceedings. The workman was not given 
copies of the documents. The Enquiry Officer took 
advantage of the illiteracy of the workman to obtain 
confession Statement. The principles of natural justice 
were violated. 

4, The company denied the claim of the workman 
staling in the written statement that the principles of 
natural justice were not violated by the company. The 
workman made voluntary admission before the enquiry 
committee. It was therefore, not necessary to hold an 
enquiry. The enquiry committee however, examined the 
representative of the office with punching cards. The 
attendance record w r as also called. The workman was found 
to be absent for 214 days. He did not regularize the leave. 
The workman did not cross examine the witness. Thus, 
the workman was accorded full opportunity of hearing. 
The principles of natural justice were not violated. The 
workman did not examine any witness. Nor did he submit 
his final statement despite the fact he was given an 
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opportunity to do so. The workman was given an 
oportunity to comment against the report of the enquiry 
committee. He was given an opportunity to show cause 
against the proposed punishment. His record was bad. 
Therefore, the order of dismissal was passed. The 
workman filed rejoinder. It is not necessary to repeat the 
pleadings. They are mere repetition of the previous 
pleadings. 

5. This tribunal framed the following two issues at 
the preliminary stage: 

(1) Whether the Departmental Enquiry held 
against Shri. P. N. Wadekar is in violation of 
principles of natural justice or not? 

(2) Whether the Report and Findings of the 
Enquiry Committee is against the material on 
record and hence perverse or not? 

6. The workman examined himself by filing his 
affidavit. He was cross examined on behalf of the 
workman. The parties also filed their documents. 

7. The question is if the workman was given a 
reasonable opportunity of hearing. The workman stated 
in his cross-examination that he studied upto IXth class 
but he did not know enough English to understand the 
nature of proceeding. The enquiry officer has also stated 
that he ware of the fact that the workman was illiterate 
and was unable to understand English. He agreed that he 
had not recorded the fact that the charge sheet was 
explained to the workman. The version of the Enquiry 
Officer in his affidavit is that workman signed the 
proceedings only after Shri Wankhede the Stenographer, 
who was present and recorded proceedings as per his 
dictation, explained the proceedings in Marathi and only 
after the workman understood the same. A note was 
appended to the enquiry proceedings to cross 
examination. The case of the workman was that he was 
asked to sign pre-recorded proceedings. Therefore, the 
crucial question is if the workman was explained in Marathi 
each and every time as soon as it was recorded or that he 
signed the proceedings after they were dictated in English 
by the Enquiry Officer and explained subsequently in 
Marathi. The Company has not examined Wankhede. The 
workman stated that he was not permitted to call his 
defence representative. The proceedings show that 
workman was not given option to get the proceedings 
recorded in Marathi. The Model Standing Orders 
applicable to workman are given in Schedule 1 of the 
rules framed as Industrial Employment (standing orders) 
Rule, 1946. The clause 14(W>) provides that the enquiry 
proceedings shall be held on the language preferred by 
the worker. The rule is mandatory. The workman should 
have given an option for recording of the enquiry 
proceedings in English before they were recorded. The 
workman was not asked the preference. It would be 
obvious he would asked for recording the proceedings in 
Marathi. The enquiry officer statement supports this 


inference. Similarly, the workman was not given an option 
to appear through an office bearer of the. Union. The 
admission of the workman could not be relied upon 
because he was not explained the implications of his 
admission. This tribunal is not convinced by evidence of 
Mr. D’ Costa that had explained all the implications of the 
enquiry.lt appears that he was not aware of the Model 
Standing Orders. He had not told the workman about his 
right to be represented by an Office bearer of the Union. 
The admission of the workman could not be relied upon 
because he was not explained the implications of his 
admission. This tribunal is not convinced by evidence of 
Mr. D’ Costa that had explained all the implications of the 
enquiry. It appears that he was not aware of the Model 
Standing Orders. He had not told the workman about his 
right to be represented by an Office bearer. In absence of 
examination of Stenographer, it has to be inferred that 
workman signed the statement after it was dictated and 
typed. The version of the workman has to be accepted 
that was asked to sign a pre-recorded statement. He was 
not explained the nature of proceedings. The workman 
was not given any real opportunity to cross examine or 
lead evidence as the proceedings were recorded in English, 
a language he did not understand. The enquiry officer 
hurriedly conducted the enquiry without giving the 
workman a semblance of opportunity to defend himself. 
Thus, the principle of natural justice were violated. Thus 
the Issue No. 1 is decided against the company and in 
favour of the workman. 

8. Since, this tribunal has found an Issue No. 1 that 
the workman did not understand the nature pf 
proceedings, the findings recorded in the enquiry 
proceedings cannot be sustained. The finding that 
workman admitted his guilt cannot be accepted. The 
further findings that the workman did not explain his 
conduct cannot be accepted. Thus Issue No.2 is decided 
against the company and in favour of the workman not 
on the ground mentioned there but as a corollary finding 
on Issue No.l. Consequently, the entire enquiry 
proceedings are hereby set aside. The company had stated 
in paragraph 29 that it be given an opportunity to prove 
charges. Accordingly, the company is given opportunity 
to prove the charges framed against before this tribunal 
this part 1 Award is accordingly decided. 

S.C. PANDEY, Presiding Officer 

ANNEXUREI 

BEFORE TOE CENTRAL OOV«MNT 
INDUSTlttAL TRIBUNAL NO, 1 

MUMBAI 

Present: 

JUSTICE GHANSHYAM PASS 

Presiding Officer 


2 GI/06—18 
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REFERENCE NO. CGIT-54 OF 1998 

Parties: Employers in relation to the management of 
Air India 

And 

Their Workmen 
Appearances: 

• For the Management : Mrs. Madhavi Dass, 

Adv. 

For the Workman : Mrs. P S. Shetty, 

Adv. 

State : Maharashtra 

Mumbai, dated the 2nd day of December 2005 

AWARD PART-H 

1. This is a reference made by Central Government 
in exercise of its powers under clause (d) of Sub-section 
(1) and Sub-section (2 A) of Section 10 of the Industrial 
disputes Act, 1947 (the Act for short). Vide Government 
of India, Ministry of Labour, New Delhi order No. 
L-l 1012/9/98-IR (C-l) dated 7-12-1998. The terms of 
reference given in the schedule are as follows: 

2. In this reference Part-I Award was passed by 
predecessor in office on 26-5-2004 where in the domestic 
enquiry^ conducted by the Enquiry' Committee against 
the workman was found to be a result of violation of 
principle of natural justice and hence the Ending recorded 
in the enquiry' proceedings was set aside. The domestic 
enquiry was with respect to the charge of misconduct 
under clause I4(3)(e) of the Model Standing Orders 
(Central) for “Habitual absence without leave”. The 
workman was found to be absent from duty during the 
period from January' 1994 to December, 1994 for a period 
of 243 days as mentioned in the chargesheet but he was 
actually found to be absent for 214 days during the course 
of enquiry'. Accordingly, the punishment of dismissal 
was passed by the Competent Authority which remained 
final at last. The workman alleged that his absence had 
been on account of ailment. 

3 Since the finding on the charge of misconduct 
for habitual absence without leave had been set aside 
by my predecessor in office, the Management was asked 
to lead evidence to prove the charge. The management 
did not lead any evidence thereafter, before this tribunal 
to prove the change. This act does not appear to be an 
act of prudent person on the face of it. It is surprising as 
to how the Air India Ltd., a company where the workman 
was working as a Cleaner chose not to lead any evidence 
before this tribunal. 


4. In view of the above, submissions made by the 
learned counsel for the parties were heard. The record of 
the file has been perused. 

5. The learned counsel for the workman relied upon 
the law laid down in JT 1998 (8) SC 315 between Neeta 
Kaplish Vs. Presiding Officer, Labour Court and Another 
Respondents, after referring a number of cases cited 
therein the Hon’ble Supreme Court held;—“In all cases 
where enquiry has not been held or the enquiry has 
been found to be defective, the Tribunal can call ufion the 
Management or the employer to justify the action taken 
against the workman and to show by fresh evidence, 
that the termination or dismissal order was proper. If 
the Management does not lead any evidence by availing 
of this opportunity, it cannot raise any grouse at any 
subsequent stage that it should have been given that 
opportunity, as the Tribunal, in those circumstances, 
would be justified in passing an award in favour of the 
workman. If however, the opportunity is availed of and 
the evidence is adduced by the Management, the validity 
of the action taken by it has to be scrutinized and 
adjudicated upon on the basis of such fresh evidence. 
The Labour court, however, found that the enquiry was 
not fairly and property held. It was after recording this 
finding that the Labour Court called upon the 
Management to lead evidence on merits which it did 
not do. If such evidence has not been led, the 
Management has to suffer the consequences.” 

It further held “The record pertaining to the 
domestic enquiry would not constitute “fresh evidence” 
as those proceedings have already been found by the 
Labour Court to be defective. Such record would also 
not constitute “material on record” as contended by 
the counsel for the respondent, within the meaning of 
Section 11-A as the enquiry proceedings, on being 
found to be bad, have to be ignored altogether. In view 
of the nature of objections raised by the appellant, the 
record of enquiry held by the Management ceased to be 
“material on record” within the meaning of Section 
11-A of the Act and the only course open to the 
Management was to justify its action by leading fresh 
evidence as required by the Labour Court.” 

6. In view of the law mentioned above, this much 
is clear that the management is to suffer consequences 
for not leading any evidence to prove the charge and it 
cannot rely upon the domestic enquiry conducted in 
this case by the enquiry committee because that 
evidence cannot be said to be material on record. In 
this view' of the matter the only question which is left 
for consideration at this juncture is as to w hat relief is 
to be granted to the workman since the dismissal cannot 
be upheld being based on the finding of the enquiry 
committee for the charge of misconduct. It is now clear 
that the basis of awarding the punishment of dismissal 
for a charge of misconduct is gone in view of the finding 
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recorded by my predecessor in office which is final till 
date being not modified/reversed by ia higher court. 

J. The learned counsel for the Air India cited 
before me the case of Divi. Controller G.S.R.T.C. Vs. 
Heirs of Inayatkhan Sarifkhan Pathan in Special Civil 
Application No. 13424 of 2004 decided by Honourable 
High Court of Ahmedabad (Not reported in any journal) 
and the case of Francis Xavier Joseph Chawl Vs. Magna 
Graphics (1) Pvt. Ltd., Mr. T.P Panday, Director, Magna 
Graphics (I) Pvt. Ltd., The Presiding Officer, 2nd Labour 
Court and President, Industrial Court decided by the 
High Court of Bombay in Writ petition No. 246 of 1997 
(Not reported in any journal) and submitted that in view 
of the absence of the workman from duty the 
punishment of dismissal be upheld. I feel that the 
argument put forward before me is falicious. It has no 
merits at all. The punishment of dismissal cannot be 
upheld in the instant case for want of evidence for the 
charge of misconduct before this tribunal. The evidence 
which was available before the enquiry committee does 
not have any sense at this juncture since the report of 
the enquiry committee has already been set aside. 

8. In this view of the matter the only conclusion 
which is possible in this case is that the punishment of 
dismissal cannot be upheld. Now the question arises as 
to what more relief should be given to the workman. 
Considering the duration of absence from duty by the 
workman who was simply a Cleaner, since the absence 
is never disputed by the workman, he is not entitled for 
any wages for the period of absence. The workman is to 
be reinstated immediately. No evidence has been lead 
before this tribunal by the workman that he remained 
idle and did not work at all anywhere and did not earn 
any income. The workman is not entitled to back wages. 
He shall be entitled to the wages from the date of 
reinstatement which must be done by the Air India Ltd. 
within a month positively and if not, the workman shall 
be deemed to have been reinstated in service and would 
be entitled to wages w.c.f. 2nd January, 2006. 

9. The reference is answered accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer. 

^i 16 2005 

<ST. 3U. 187-— afialP l * fam StfafWh 1947 ( 1947 
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New Delhi, the 16th December, 2005 
S.O. 187.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/93) 
of the Central Government. Industrial T»ibunal-cum- 
Labour Court, Dhanbad-11 now as Shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL, and their workman, which 
was received by the Central Government on 16-12-2005. 

[No. L-20012/173/92-1R (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 , 

AT DHANBAD 


Present 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I D. Act., 1947 

REFERENCE NO. 91 OF 1993 

Parties Employers in relation to the management of 
BCCL’s Moonidih Project and th$ir 
workman. . 

Appearances: 

For behalf of the workman : Mr. D. Mukheijee, 

Secretary 
Bihar Colliery > 

Kamgar Union. "> 

On behalf of the employers : Mr. D.K. \fcrma. 

Advocate. 


State : Jharkhand 

Industry ' Coal 

Dated, Dhanbad, the 29th November, 2004 


AWARD 

1. T he Govt, of India, Ministry of Labour, in exercise 
of the powers conlcrrcd on them under Section I0( I )(d) of 
the I.D. Act., 194? has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 

(173)/92-lR (Coal-1), dated, the 8th July, 1993. 

SCHEDULE 

Whether the action of the management of Moonidih 
Project of M/s. BCCL under Moonidih Area of M/s. 
BCCL, P.O. Moonidih Disl. Dhanbad, in denying 
reinstatement of Shri Maharathi Prasad Pakawasa, 
T. No. 560 with back wages is justified? If not, ttii 
what relic fthe workman is entitled?” ^ 

2. Case of the concerned workman according ter 
Written Statement submitted by the sponsoring unionbn 
his behalf in brief is as follows:— 
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It has been submitted by the sponsoring union that 
the concerned workman Maharathi Prasad Pakawasa was 


a permanent workman at Moonidih Project. On 19-4-87 he 
received a message from his elder brother about serious 
illness of his wife. On receiving said news he became 
shocked which temporarily put him in mental depression 
and for which he left the station without intimating the 
management. The sponsoring union admitted that the 
concerned workman started absenting from duty without 
taking prior permission be leave from the management. 
They submitted that while the said workman was busy 
with the treatment of his wife all on a sudden his mother 
expired and for which he fell in serious mental depression 
which resulted his temporary derailment and was placed 
before the Doctor for treatment. As per advice of the local 
doctor the concerned workman again was taken to Ranchi 
for his treatment by a competent Psychiatrist. After 
recovery' from his illness the said workman reported for 
his duty along with a Medical Certificate but management 
instead of allowing him to resume his duties informed that 
he was removed from his service. Accordingly after 
receiving the said news of his dismissal from service he 
submitted representation to the management with prayer 
for his reinstatement in service but management did not 
consider his prayer and for which he raised an industrial 
dispute before the ALC(C), Dhanbad challenging his illegal 
And arbitrary dismissal order issued by the management 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. The sponsoring union 
accordingly submitted prayer to pass Award directing the 
management to reinstate the concerned workman to his 

d!imi* ^ back wages aside the said order of 

1 Management on the contrary' after filing Written 
shitement-cum-rejoinder have denied all the claims and 
e gation which the sponsoring union asserted in the 
written Statement submitted on behalf of the concerned 
orkman. They' submitted that the concerned workman 
nrted absenting from duty without leave and permission 
la also without satisfactory' cause with effect from 
-4-87. Accordingly they issued charge sheet to the 
oncerned workman on 14-6-88 for commission of 
hsconduct under para 17(i)(N) of the Certified Standing 
. aer of Moonidih Project under signature of the Area 
imager (Technical) who was Agent under the Mines 
Ck 1952. They submitted that the concerned workman 
wa not receive the chargesheet at his local address and 
which the same was sent to him by Rcgd. Post A/D in 
permanent home address. As the concerned workman 

bflei/ 101 f ° Und * n tllC home t,l ° char S e sheet was returned 
lo the management. Thereafter the Disciplinary' 
Minority appointed Shri R C Srivastava Senior Personnel 
WlOCr as the Enquiry Officetly letter dt. 22/28-2-20 under 

wh« g , MatUre of the Dv - Genf, ' aI Manager, Moonidih Area 
Agcm underthe Mines Act, 19:>2. By the said 
Mr. Ambika Pnndey, M.T.K lncharge was appointed 
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as Presenting Officer. Thereafter the Enquiry Officer issued 
notice of enquiry' dt. 3-3-90 to the concerned workman 
fixing date of enquiry' as 14-3-90 at his home address by 
regd. Post but as he could not be traced out in the colliery' 
premises ot at his local address the same could not be 
executed, and the letter of enquiry' sent at his home address 
was returned back being unserved. Thereafter the said 
Enquiry Officer on 14-3-90 started departmental enquiry' 
exparte against the concerned workman and after 
completion of hearing of the enquiry' proceeding he 
submitted his report to the Disciplinary' Authority on 27- 
3-90 holding the concerned workman guilty- to the charges. 
Thereafter the disciplinary' authority issued order of 
dismissal dt. 7/8-5-90 to the concerned workman. They 
submitted that the concerned workman did not make any 
correspondence from 17-4-87 to till date of his dismissal 
vide order dt. 7/8-5-90. On the contrary he raised industrial 
dispute on 4-12-91 through the sponsoring union after 
making out a case why he absented from duty on account 
of his family’s misfortune and also why he became a mental 
patient due to misfortune in his family. They submitted 
that the concerned workman has made out a false case 
with the help and assistance of some interested persons 
as he could not justify any reason for not making any 
correspondence with the management disclosing the 
problems which he was facing. In view of the facts and 
circumstances stated above management submitted that 
they did not commit any illegality or took any arbitrary- 
decision violating the principle of natural justice in 
dismissing the concerned workman from his service and 
for which he is not entitled to get any relief in view of his 
prayer. 

POINTS TO BE DECIDED 

Whether the action of the management of Moonidih 
Project of M/s. BCCL under Moonidhi Area of M/s. 
BCCL, P.O. Moonidih Dist. Dhanbad in denying 
reinstatement of Shr Maharathi Prasad Pakawasa, T. 
No. 560 with back wages is justified? If not, to what 
relief the workman is entitled?” 

5. It transpires from the record that before taking up 
hearing of this case on merit it was taken into consideration 
whether domestic enquiry held against the concerned 
workman was fair, proper and in accordance with the 
principle of natural justice. Said issue on preliminary'point 
was disposed of vide order No. 66 dt. 30-10-2003 against 
the management and for which opportunity was given to 
them to adduce evidence on merit. On merit the point for 
consideration is whether management have been able to 
substantiate the charge brought against the concerned 
workman and if so whether order of dismissal issued against 
him was proportionate and justified, as regards to the 
misconduct committed by him, in view of the provision as 
laid down under Section 11A of the I.D. Act., 1947. Here in 
the instant case on merit management examined one 
witness as W-l. This witness during his evidence disclosed 
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that the concerned workman was posted at Auto Section 
at Moonidih Project. He disclosed further that he was 
attendance clerk of the said Auto Section at Moonidih 
Project. He disclosed further thet he was attendance 
Clerk of the said Auto Section and other sections of the 
Moonidih Project and being the Attendance clerk he used 
to note attendance of the workman in the Attendance 
Register. He submitted that the concerned workman started 
remaining absent from duties without taking prior 
permission or giving any intimation to the management 
with effect from 17-4-87 in writing. Accordingly a 
charge-sheet was issued to the concerned workman by 
the management copy of which during his evidence was 
marked as Ext. M-l. This witness further disclosed that 
tlie concerned workman remained himself absent from duty 
continuously upto 1990. Considering the evidence of MW- 
1 and considering the claim of the management which they 
have ventilated in their Written Statement it transpires 
that the concerned workman started remaining himself 
absent from duty without giving any information or 
obtaining prior permission from the management w.c.f. 
17-4-87. The charge sheet during hearing of domestic 
enquiry was marked ns Ext. M-l. The said charge-sheet on 
the allegation of committing misconduct and for violation 
of clause 17(i)(n) of the Certified Standing Order was 
issued dt. 14-6-88. The contention of the management is 
that from 17-4-87 to till date of issuance of charge-sheet 
the concerned workman remained himself absent fronrduty 
without giving intimation or taking prior permission from 
the management. The concerned workman did not deny 
that he was not remaining absent during the period in 
question. In his Written Statement he admitted that on 
receipt of a communication about serious illness of his 
wife from his cider brother he whs not only seriously 
shocked but also depressed mentally and for which he left 
the station without giving any intimation to the 
management. He further disclosed in his Written Statement 
that while he was busy with the treatment of his wife his 
mother all on a sudden expired which put him into further 
mental depression and he became a psychiatric patient 
and accordingly he remained under treatment of the 
Psychiatrist at Ranchi. The concerned workman in his 
Written Statement further submitted that after recovery 
from his ailment when he came to his place of work along 
with necessary medical certificate with a view to resume 
his duties he was informed by the management that his 
service was terminated. Order of dismissal was issued by 
the management vide letter No. MNO/Dy.GM/Dy.CPM/ 
Pcr/39/90/8333-38 dated 7/8-5-90 which during hearing was 
marked as Ext. M-5. Therefore, it is clear that upto that 
period till issuance of his order of dismissal the concerned 
workman was absent from duty. It is therefore, clear that 
front 17-4-87 till dismissal front his serv ice the concerned 
workman did not attend to his duties. His claim is that on 
the ground of his wife’s illness and due to expiry of his 
mother and also on the ground of his ailment being 


Psychiatric patient he did not get scope to join his duty. 
During hearing the concerned workman did not consider 
necessary to produce any medical paper in support of his 
claim that he was actually a Psychiatric patient and for 
which it was not possible on his part to attend his duties. 
According to the Certified Standing Order absent from 
duty without leave or prior permission and without 
satisfactory cause for more than 10 days amounts to 
misconduct. As the concerned workman failed to give any 
satisfactory explanation supported by cogent document I 
find sufficient reason to hold that management was justified 
in issuance of charge sheet in the name of the concerned 
workman on the ground of committing misconduct as per 
clause 179(i)(n) of the Certified Standing Order. 

It is the claim of the management that the said charge 
sheet was issued in the name of the concerned workman 
at his local address but as he was not found there the 
same was sent to his permanent address at his native village 
by Rcgd. Post. They submitted further that inspite of 
issuance of chargeshcct by Rcgd. Post as the concerned 
workman failed to give any reply to the chargeshcct the 
Disciplinary’ authority decided to hold domestic enquiry 
against him and accordingly appointed Mr. R.C. Srivastava 
as the Enquiry Officer, and Mr. Ambika Pandey. M.T.K. 
Indiargc as Presenting Officer. Office Order dt. 22/28-2-90 
to that effect was marked as Ext. M-2. Further contention 
of the management is that after taking charge of the enquiry 
proceeding the Enquiry’ Officer issued notice of enquiry 
proceeding to the concerned workman first at his local 
address and then at his permanent address by Rcgd. Post. 
The notice sent to the permanent address of the workman 
was returned back with the comment of the postal Peon 
"Not found”. Thereafter the Enquiry Officer intiated 
hearing of the enquiry proceeding exparte and after 
completion of hearing submitted his report holding the 
concerned workman guilty to the charges to the 
disciplinary authority. Enquiry report during hearing was 
marked as Ext. M-4. It is the specific contention of the 
sponsoring union that management illegally, arbitrarily and 
violating the principle of natural justice conducted 
domestic enquiry against the concerned workman without 
giving him any opportunity to defend his case and 
accordingly thev submitted that such illegal and arbitrary 
act of the management which resulted dismissal of the 
concerned workman is liable to be vitiated. On the contrary 
Ld, Advocate for the management fn course of hearing 
submitted that from the facts disclosed in the Written 
Statement submitted by the sponsoring union it has been 
exposed clearly that the concerned workman remained on 
unauthorized absence continuously from 17-4-87 to till 
date of his dismissal. This act has proved specifically that 
the concerned workman committed misconduct which 
invited enquiry against him and accordingly on the basis 
of the report of the Enquiry Officer management did mot 
commit any illegality in dismissing the concerned workman 
from his service. Considering submission of both sides 1 
find no dispute to hold that absence of the concerned 
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workman from duty for a continuous period from 17-4-87 
till date of issuance ofchargesheet invited misconduct as 
per clause (i)(n) of the Certified Standing Order. 
Accordingly there is no scope at all to say that 
management committed any illegality in issuance of 
chargesheet against the concerned workman for 
committing such misconduct but the point which has to 
be considered here is whether opportunity was given to 
the concerned workman to defend his case or not. 
Committing misconduct and holding of domestic enquiry 
based on committing that misconduct should not be placed 
on the same footing. If a person commits miscondut it is 
mandatory on the part of the management as per the 
provision laid down in the Certified Standing Order to 
issue chargesheet to the concerned workman with a new 
to give him opportinity to submit his reply and if the reply 
is found unsatisfactory in that case the management gets 
the course to move for domestic enquiry against him. 
Therefore, management is liable to fill up this gap and 
burden of proof rests on them to establish that inspitc of 
receiving chargesheet the concerned workman 
intentionally did not submit his reply which led them to 
initiate domestic enquiry'against him. 

Contention of the management is that the 
chargesheet against the concerned workman was sent 
initially at his local address but as he was not found present 
there the same was sent to the address at his native village 
by Regd. Post. During hearing on preliminary point 
management got the scope to produce the postal receipt 
to show that chargesheet was issued and sent at the 
permanent address of the concerned workman by Regd. 
Post. Until and unless this fact is established there is no 
scope to draw any inference about such claim of the 
management. There was scope for issuance of substituted 
sen ice by publication of chargesheet in the newspaper. 
When the management w as not confirmed about service 
of chargesheet upon the concerned workman they had 
the scope to publish the chargesheet in the news paper 
with a view to cstablsih that they have exhausted all the 
procecses for causing service of the chargesheet against 
the concerned workman. Instead of doing so they initiated 
domestic enquiry against the concerned workman. It is 
the claim of the management that the enquiry' ofTiccr after 
taking charge of the enquiry' proceeding issue notice to 
the concerned workman. No evidence is forthcoming to 
the effect that the said notice was actually received by the 
concerned workman. Management based on the comments 
of the Postal Peon on the envelope marked as Ext. M-6 
•Not found", submitted that the service of notice was 
proper. The said envelope contains the office order relating 
to the appointment of the Enquiry'Officer and Presenting 
Officer marked as Ext. M-7. This officer order in no 
circumstances can be considered as issuance of 
chargesheet or issuance of notice notifying the dale of 
hearing of the enquiry proceeding by the Enquiry Officer. 

In this connection the decision reported in 1998 LLR 1097 
should be taken into consideration. In the said decision 
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Their Lordships of the Hon’ble Apex Court observed that 
the postal endorsement “not found” on the cover of the 
envelop containing the chargesheet sent by registered 
post indicated that the chargesheet was not tendered to 
the respondent even by the postal authorities. It could 
not be legally treated to have been served. The appellant 
should have made further efforts to serve the chargesheet 
on the respondent. A single effort on the circumstances 
of the case, should not be considered as sufficient which 
could invite departmental proceeding against the workman. 
Accordingly departmental proceeding should be 
considered as bad in law. In view of my observation made 
above based on the decision of the Apex Court will expose 
clearly that the first and foremost duty of the management 
is to establish that inspite of taking all out ventures and 
exhausting all process with ail diligence either the 
chargesheet or the notice of enquiry proceeding could be 
served upon the concerned workman. Fairness of the 
domestic enquiry accordingly was challenged by the 
concerned workman taking the plea that no opportunity 
was given to him to defend his case. After careful 
consideration of all the facts and circumstances it was 
decided by this Tribunal vide Order No. 66 dtd. 30-10-2003 
that domestic enquiry held by the enquiry officer was not 
fair and in accordance with the principle of natural justice. 

Accordingly opportunity was given to the 
management to adduce evidence on merit. In course of 
hearing on merit management though examined one 
witness with a view to substantiate their claim have failed 
to exhibit material document to establish the charge 
brought against the concerned workman. In course of 
hearing representative of the concerned workman 
submitted that at the time of considering the evidence on 
merit the Tribunal is debarred from considering the material 
papers of the enquiry' proceeding. Ld. Advocate for the 
management on the contrary challenging submission of 
the representative of the concerned workman relied on 
the decision reported in SCLJ Vol. 7, Page 512 arising out 
of Civil Appeal No. 1461 of 1972 between the workmen of 
Firestone Tyre and Rubber Co. and the management and 
others. In the said decision in para-49 & 50 Their Lordships 
of the Hon blc Apex Court incorporated the meaning of 
"matcriasl on record” as incorporated in Section 11A of 
the I. D. Act., 1947 which is as follows:— 

Para-49 

The expression ‘materials on record’ occurring in 
the proviso, in our opinion, cannot be confined only to 
the materials which were available at the domestic enquiry'. 
On the other hand, the 'materials on record’ in the proviso 
must be held to refer to materials on record before the 
Tribunal. 

Para-50 They lake in:— 

(1) The evidence taken by the management at the 
enquiry and the proceedings of enquiry', or 

(2) the above evidence and in addition any further 
evidence led before the Tribunal, or 
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(3) evidence placed before the Tribunal for the first 

time in support of the action taken by an 
employer as well as the evidence adduced by 
the workmen centre. 

The above items by and large should be considered 
to be the ‘materials on record’ as specified m the Proviso. 
We are not inclined to limit that expression as meaning 
only that material that has been placed in a domestic 
enquiry'. This provisionally confines the Tribunal to the 
materials on record before it as specified above when 
considering the justification or otherwise of the order of 
discharge or dismissal. It is only on the basis of those 
materials that the Tribunal is obliged to consider whether 
the misconduct is proved and the further question whether 
the proved misconduct justified the punsihment of 
dismissal or discharge. It also prohibits the Tribunal from 
taking any fresh evidence either for satisfying itself 
regarding the misconduct or for altering the punishment. 
From the Proviso it is not certainly possible to come to the 
conclusion that when once it is held that an enquiry has 
not been held or is found to be defective, an order 
reinstating the workman will have to be made by the 
Tribunal. Nor does it follow that the proviso deprive an 
employer of his right to adduce evidence for the first before 
the Tribunal. The expression ‘fresh evidence’ has to be 
read in the context in which it appears, namely, as 
distinguished from the expression ‘materials on record. ’ If 
so, read the proviso does not present any difficulty at all. 
Therefore, the interpretation of the Hon’ble Apex Court 
in relation to the meaning ‘Materials on record’ has clearly 
exposed that the Tribunal is very much entitled to consider 
the evidence taken by the management at the enquiry and 
the proceedings of the enquiry or in addition any further 
evidence led before the Tribunal, or evidence placed before 
the Tribunal for the first time in support of the action 
taken by the employer as well as the evidence adduced 
by the workmen contrary. I, therefore, hold that the 
submission made by the Ld. Advocate for the management 
is correct and for which I am not inclined to accept the 
submission of the representative of the concerned 
workman. Inspite of reliance of the decision as discussed 
above management have failed to substantiate that the 
chargesheet which was issued to the concerned workman 
was actually received by him particularly when it has been 
emphatically submitted by the concerned workman that 
he did not receive any such chargesheet. Burden of proof 
absolutely rests on the management that notice of enquiry 
proceeding also was communicated to the concerned 
workman. In view of my discussions as above 1 find no 
dispute to hold that management in this regard also has 
lamentably failed to establish their claim. Therefore, it is 
seen that the concerned workman not only was deprived 
of getting the chargesheet but also was in the dark about 
hearing of the enquiry proceeding conducted by the 
Enquiry Officer. Management dismissed the concerned 


workman from his service also without giving any second 
notice to the concerned workman. The said order of 
dismissal was based on the report of the Enquiry Officer 
who conducted domestic enquiry exparte. Absolutely 
burden of proof is on the management to substantiate the - 
charge brought against the concerned workman. As the 
concerned workman did not get any opportunity to submit 
any reply there is no scope at all to say that he got the 
scope to defend his case. There is no doubt in view of 
admission made by the concerned workman in his written 
statement that he remained himself absent from duty for a 
long period without taking prior permission or giving 
intimation to the management. This act of the concerned 
workman amounts to misconduct, no doubt and he 
deserves to be chargesheeted as per clause 17 (i) <n) of 
the Certified Standing Order. But it does not interpret that 
management has got the authority to conduct domestic 
enquiry exparte as of their choice without establishing the 
fact that sufficient opportunity was given to the concerned 
workman to defend his case. My discussions above have 
clearly established neither chargesheet that nor any notice 
of enquiry proceeding was served upon the concerned 
workman. Therefore, it is clear that without the know ledge 
of the concerned workman, said exparte enquiry 
proceeding was conducted by the Enquiry Officer which I 
consider is absolutely illegal, arbitrary as it violated the 
principal of natural justice. It is seen that on the basis of 
that illegal and arbitrary domestic enquiry the Di sciplinary 
Authority dismissed the concerned workman from his 
service. As the management have failed to establish the 
charge brought against the concerned workman the said 
order of dismissal is liable to be set aside. In the result the 
following Award is rendered:— 

“The action of the management of Moonidih Project 
of M/s. BCCL under Moonidih Area of M/s. BCCL. 
P.O.Moonidih Distt.Dhanbad in denying 
reinstatement of Shri Maharathi Prasad Pakawasa 
T.No.560 is not justified. Consequently, the dismissal 
order issued against the concerned workman by the 
management is set aside. Accordingly the concerned 
workman is entitled to be reinstated in his original 
post without any back wages. 

Management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India in the light of the above observations. 

B. BISWAS, Presiding Officer 
16 2005 
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New Delhi, the 16th December, 2005 

S.O. 188.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 24/90) 
of the Central Government. Industrial Tribunal/Labour 
Court Dhanbad-II now as shown in the Annexure. in the 
Industrial Dispute between employers in relation to the 
the management of CCL, and their workman, which was 
received by the Central Government on 16-12-2005. 

' (No. L-20012/146/90-IR (C-1)] 
S. S. GUPTA, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
AT DHANBAD 

PRESENT: 


Shri B. Biswas. Presiding Officer 

In the mailer of an Industrial Dispute under Section 
ll)(l)(d) of the I D. Act 1947 


Reference No. 24 of 1990 

PARTIES : 

Employers in relation to the management of 
Rajahara Colliery of M/s.CCL and their 
workman. 


APPEARANCES: 


On behalf of the workman 

On behalf of the employers 

Stale 

Industry 

Dhanbad, the 30t 


: Mr. S. Bose, Authorised 
Representative 
: Mr. D.K. \fcmia. 

Advocate. 

: Jharkhand 
: Coal. 

November, 2005 


AWARD 

1 The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( I) (d) of 
the l.D. Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their order No.L-20012/ 
(146)/90-IR(Coal-l). dated, the 19th September, 1990. 

SCHEDULE 


•Whether the demand of the workman/Union that 
Shri Arun Kumar be promoted to Tech. A Grade is 
justified? If so. u'hat relief the workman is entitled to 
and from which dale?” 

2 The case of the workman according to Written 
Statement submitted by the sponsoring union on his behalf 
in brief is as follows: 


Sponsoring union submitted that the concerned 
workman was employed in the capacity of Quality Inchargc 
at Gore Magnetite Project of BCCL vv.e.f. 5-4-76. Prior to 
taking over of the said Project by BCCL the same was 
under the management of M/s. IISCO, and as such the 
w orkmen of that Project were paid IISCO. Rate of wages 
even after its take over by BCCL and the said system 
continued till 1981. They submitted that during the period 
between 1976 to 1981 the concerned workman was paid 
consolidated rate of wages @ Rs. 300/- P.M. without fixing 
any time scale. However, in the year 1981 BCCL 
management appointed a committee for grade fixation in 
respect of the employees of Gore Magnetite Project and 
the said committee proposed certain scales of different 
categories of workman in the Project and the concerned 
workman was placed in the time scale of Rs. 400-16-576 
w.c.f. 1-1-79. They- disclosed that the concerned workman 
immediately raised his protest for his wrongful fixation of 
pay but to no effect. They' submitted that in the year 1985 
the concerned workman was put on duty of Laboratory 
Inchargc of Gore Magnetite Project and was told that he 
would be paid the scale of Laboratory Inchargc w.c.f. April. 
1985 and a noteshect was moved by the Agent of Gore 
Magnetite Project for fixation of grade and scale in 
conformity with his designation as Laboratory Inchargc. 
In live year 1986 NCWA was introduced at Gore Magnetite 
Project and accordingly the grade of the concerned 
workman was fixed @ Rs. 678-30-918-35-1198 in Tech, and 
Supervisory Grade-D. As the grade provided to the 
concerned w orkman was inferior grade he again through 
his union raised protest and thereafter the management 
placed him in Technical and Supervisory Grade 'C from 
Technical and Supervisory Gr. D w.c.f. 4-1-89 but denied 
to provide the Technical and Supervisory Gradc-A which 
the concerned workman was very much entitled being 
Laboratory Inchargc. As the management refused to 
provide the concerned workman with supervisory and 
Technical Gradc-A he raised an Industrial dispute through 
sponsoring union for conciliation before the ALC(C) 
Ranchi which ultimately resulted reference to this Tribunal 
for adjudication. Accordingly the sponsoring union 
submitted prayer to pass award directing the management 
to place the concerned workman in Technical and 
Supervisory Gradc-A w.c.f. April, 1985 with back wages 
and other consequential benefits. 

3, Management on the contrary after filing Written 
Statcmcnt-cum-rcjoindcr have denied all the claims and 
allegations which the sponsoring union asserted in their 
Written Statement submitted on behalf of the concerned 
workman. They submitted that the concerned workman 
was employed at Gore Magnetite Mines as Mazdoor (a\ 
Rs. 15/- per day w.c.f. 5-4-76. The said project during the 
early ’s 1970 was under control of Steel Authority of India 
Ltd. After nationalisation of Coking Coal Mines w.c.f. 
1-5-72 under the Coking Coal Mines (Nationalisation) 
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Act, 1972 the said Proje&was handed over by the SAIL to 
the BCCL foe its management under a power of attorney. 
Later on w.e.f. 1-l# 1983 the ownership of these cost 
washeries was transferred by SAIL to BCCL atongwith 
Gore Magnetite Mine. Thereafter w.e.f. 1-10-1986 said 
Magnetite Mine was transferred by BCCL to CCL and 
ultimately it was closed w.e.f. Februaiy, 1991 as it was found 
to be very uneconomical apart from some technical and 
other problems. As a result all the workers of Gore 
Magnetite Mine weretransferred to different units of CCL. 
They submitted That when Gore Magnetite Mine was in 
existence it had a very small laboratory for analytical 
purposes of the minerals and it was under the charge of a 
Laboratory Incharge/Laboratory Assistant, Shri Upendra 
Singh- Sometimes after his initial employment on daily rates 
of pay the concerned workman was transferred to that 
Laboratory and was allowed to function as Laboratory 
Technician w.e.f. 1-1-79. In the year 1981 the workmen of 
Gore Magnetite Mine were placed in the pay scales of 
Steel Wage agreement with retrospective effect from 
1-4-79 and the concerned workman was designated as 
Laboratory' Technician in the Grade of OM-7. Such 
placement of the concerned workman in Grade OM-7 was 
done on the basis of the deliberations of a committee 
constituted by the management. In the year 1986 the 
workmen of Gore Magnetite Mine who were till then in the 
pay scale of Steel Wage agreement were placed in the pay 
scales of Coal Industry as finalised by the Joint Bipartite 
Committee for coal industry and as provided in NCWA. 
Accordingly as per NCWA the concerned workman was 
placed in daily rated category V w.e.f. 1-1-1983 and 
subsequently placed in Technical and Supervisory Grade- 
D in the pay scale of Rs. 678-30-918-35-1198. In February, 
1988 the concerned workman was transferred to Rajhara 
Colliery and posted in the colliery laboratory as a 
Laboratory Technician in Technical and Supervisory Grade- 
D. The said laboratory they submitted was a small unit and 
pressure of work was absolutely normal. However, 
subsequently the case of the concerned workman was 
considered by departmental promotion committee and he 
was promoted to the post of Assistant Chemist in Technical 
and Supervisory Grade-C under NCWA-III by Office Order 
dt. 21/22-12-88. Subsequently, when NCWA-IV came into 
force retrospectively from 1-1-1987 he was given the benefit 
of the revised pay scale thereunder Management submitted 
that considering the qualifications experience and nature 
of job performed by the concerned workman fend his duties 
and responsibilities there is absolutely no question of 
promoting hrmtoTedmicalandSupervisoiyGn^A.They 
disclosed that Technical and Supervisory Grade-A relates 
to the post of Sr. Chemist. The qualification laid down by 
JBCCI are as follows - 

“Chemical Laboratory: 

A workman graduate in Science with 5 years 
experience as a Chemist. Alternatively, he should 
have atleast 13 years experience out of which 5 years 
must be as a chemist. He must be fully conversant 
with analysis of coke, coal mine, gas, mine dust, 
boiler feed water etc. He must be able to interpret 
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ib coal pKponftnvi plant. He slmld be conver san t 
to washaNBty aodcfftetemK test md principles of 
vari ou s coat popaiati oa process. He should be 
capa ble of earning out ramie, air sad dust analysis. 
He will also be require d to thaw raw coat samples 
from coal seams He most be able to interpret the 
resuK for guidance in quality controls etc. He should 
be responsible for indent, storage chemical, 
equipment and mautum necessary records thereof 
He shall guide and supervise the work of Assistants 
under him in Laboratory. ” 

Management submitted that as per the promotional rules 
an employee in Technical Grade-C can be promoted in 
Technical and Supervisory Grade-B and an employee in 
Technical and Supervisory Grade-B can promoted in Tech, 
and Supervisory Grade-A step by step subject to 
vacancies, selection and compliance with the relevant 
promotion rules laid down by JBCCI waft? i mp l emen t atio n 
Instruction No. 39 dt 10-8-82. They disclosed that highest 
post in the Rajhara Laboratory can at best be of an Asttt. 
Chemist and that there will be no justification for potting 
the Chemist or a Sr. Chemist ra that L a borator y Acootd ffigty 
they submitted that the demand of the concerned workman/ 
union that Shri Amn Kumar be promoted toTechnical and 
Supervisory §pde-A is not at all justified amt in 
consequence he a not entitled to gel any relief whatsoever 
and from any date whatsoever. In the circumstances 
management submitted prayer to pass Award rejecting the 
claim of the concerned workman. 

4 POINTS TO BE DECIDED 

“Whether the demand of the Workman/Union that 
Shri Arun Kumar be promoted to Tech. A Grade is 
justified ? If so what relief the workman is entitled to 
and from which date ?’* 

5 FINDING WITH REASONS 

It transpires from the record that the qronaoristg 
union with a view to sohstanrimr their dawn examined the 
concerned workman as WW-1. M anagem ent on the 
contrary did not adduce any oral evideaoc. WW-1. it. die 

wnrkn^n firing hi y <fmf |f| 

the year 1976 he joined in the post ofqnatityiachaffe at 
Gore Magnetite Project of BCCL Dal tongaagge, He 
disclosed that in the year 1985 he was pal on the duly ns 
Laboratory Incharge in Gore Magnetite Project and a 
notesheet was moved by the Agent for fixation of his grade 
and scale. Accordingly in timycar 1986 as per NCWA4H 
the scale of pay was fixed al R& 678*1191/' in M and 
Supervisory Grade-B, He ibart o rd tin in i r jrar IBS 
the owners^ of the management dftifee and project was 
transferred to CCL final BOGL. h$ fee won Ml ntiAti 
with the fixation ofbmaatieefpnf feenaMeai|a>aMtiitiaa 


2 GI/06—19 
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to the management and ultimately in the year 1989 he was 
promoted to Technical and Supervisory Grade-C. His claim 
is that management illegally placed him in Technical and 
Supervisory Grade-C though he was very much entitled to 
get Technical and Supervisory Grade-A. This witness 
during cross-examination admitted that in the beginning 
he was appointed as quality incharge but though admitted 
the same he has failed to produce any appointment letter 
to that effect. He practically failed to discharge this 
responsibility by disclosing the fact that he handed over 
that appointment letter to his counsel. This witness during 
his evidence further disclosed that Sri Satyapai Vfcrma raised 
an industrial dispute regarding the workers of Gore 
Magnetite Project tor their scale which was pending in 
Tribunal No. 2, at Dhanbad. From his cross-examination it 
transpires Clearly that he was placed in Grade OM-7 though 
he disclosed that he ought to have been placed in higher 
grade. As anomaly relating to fixation of grade and scale of 
pay cropped up an anomaly committee was constituted for 
redressal of the grievances of that project and Mr. Satya 
Pal \ferma was one of the member of that committee. He 
alleged that the said committee decided his case correctly 
and in a bonaflde manner. The report of the committee 
wherein Satya Pal Aferma had signed was marked as Ext. 
M-3. This witness disclosed that thereafter management 
placed him in Technical and Supervisory Grade-D w.e.f. 
M-83 as per scale provided under NC WA-IH and thereafter 
he was transferred to Rftfhara Colliery in the month of 
February, 1988. This witness further disclosed that JBCC! 
had formulated the scale of Junior Chemist, Senior Chemist 
in Technical and Supervisory Grade D,C, B, and A 
respectively. He further admitted that he was not aware of 
the promotion rules and Its stages framed by JBCCI. 
However, he admitted that the nature of work has distinctly 
defined as to who will work what sort of work and who will 
be entitled to get the grade according to qualification and 
experience. He admitted that the post of Senior Chemist 
comes under Technical and Supervisory Grade-A. 
Considering the averments of WW-1 it transpires that in 
the year 1976 when he Joined at Gore Magnetite Project his 
designation was disclosed as a quality incharge. The 
concerned workman during his evidence relied on the I.D. 
Card issued to him by R^jhara Colliery which was marked 
as Ext. W-1. Said I.D. can) was issued on 5-4-76 wherein his 
designation was disclosed as Laboratory Incharge. The 
concerned workman during his evidence categorically 
admitted that lit the year 1985 he was put on duty as 
Laboratory Incharge at Gore Magnetite Project. If this feet 
is taken into consideration how his designation was 
disclosed as Laboratory incharge in the year 1976 when 
his designation was nothingbut Quality Incharge. During 
hearing the representative of the concerned workman has 
failed to give any satisfactory explanation to this effect. A 
very pertinent question which has been cropped ujl here is 
whether Laboratory Incharge is entitled to get the scale of 
Technical and Supervisory' Grade-A. It is seen that in the 
year 1986 tbe concerned workman was placed in Technical 
and Supervisory Grade-D and thereafter in the year 1989 
he was provided with Technical and Supervisory Grade-C. 


This witness had categorically admitted that JBCCI has 
formulated the scale and Grade of Junior Chemist, Senior 
Chemist in Supervisory Grade-D, C, B, and A respectively. 
According to the submission of the management based on 
JBCCI circular the post of Sr. Chemist relates to Technical 
and Supervisory Grade-A and the qualification etc. laid 
down to that effect as per JBCCI are as follows:— 

>4 A Workman graduate in Science with 5 years 
experience as a Chemist. Alternatively, he should 
have atleast 13 years experience out of which 5 years 
must be as a chemist. He must be fully conversant 
with analysis of coke, coal, mine, gas, mine dust, 
boiler feed water etc. He must be able to interpret 
results of analysis of Gas Mine dust. Boiler feed water 
etc. or in a washery he should be capable of 
independently organising a process and quality 
control laboratory. He should be fully conversant 
with the Indian and as well as other standard 
specifications used for sampling , preparation and 
analysis of Coal/Magnetite and other materials used 
in coal preparation plant. He should be conversant 
to washability and efficiently test and principles of 
various coal preparation process. He should be 
capable of carrying out mine, air and duest analysis. 
He will also be required to draw raw coal samples 
from coal seams. He must be able to interpret the 
result for guidance in quality controls etc. He should 
be responsible for indent, storage chemical, 
equipment and maintain necessary records thereof. 
He shall guide and supervise the work of Assistants 
under him in Laboratory.” 

Management submitted that the departmental promotion 
committee considered the case of the concerned workman 
and accordingly he was promoted to the post of Asstt. 
Chemist in Technical and Supervisory Grade-C under 
NCWA-11I vide Office order issued dt. 21/22-12-88. It is the 
specific case of the management that there is no scope for 
claiming promotion to the post of Senior Chemist in 
Technical and Supervisor)' Grade-A directly from Technical 
and Supervisory Grade-C. To get the post of Technical and 
Supervisory Grade-A workman must fulfil the required 
conditions as laid down under JBCCI Circular No. 39. 
According to that circular a workman claiming such post 
must fulfil the following conditions viz. he must be science 
Graduate with five years experience as Chemist alternative!) 
he should have 13 years experience out of which 5 years 
must be as a chemist along with other stipulation. In course 
of evidence the concerned workman has failed to produce 
a single scrap of paper to show that he got five years 
experience as Chemist being a Science graduate, if his 
evidence is taken into consideration in that case it will 
expose clearly that only in the year 1985 he was put on 
duty of Laboratory Incharge and he got his promotion in 
Technical and Superv isory Grade-C as Asstt. Chemist in 
the year 1989. Therefore, his evidence speaks clearly that 
he did not accrue any experience as Chemist continuously 
for a period of five years before he placed his claim for his 
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promotion in Technical and Supervisory Grade-A. The 
concerned workman to establish his claim that he worked 
as Laboratory Incharge relied on certain papers marked as 
Ext. W-l to W-7. In all these official documents his 
designation was disclosed as Laboratory Incharge. 
Nowhere in these office orders it could be seen that he 
discharged his duties as Chemist. The role of Laboratory 
Incharge and the role of Chemist cannot be equated 
together. Moreover, genuinity of disclosing his designation 
which are appearing in these documents definitely have 
been questioned because of the fact that he has failed to 
produce his appointment letter as Laboratory Incharge. 
I.D. Card marked as Ext. W-l shows that his designation 
was disclosed as Laboratory Incharge by the management 
of Rajhara Colliery showing his date of appointment as 
5-4-76. When the witness himself has admitted that in the 
year 1976 he joined the port of quality incharge how his 
designation was disclosed as Laboratory Incharge. It is 
seen that the concerned workman was transferred to Rajhara 
Colliery by order dt. 16/19-2-88 marked as Ext W-3 and he 
joined thereby Office order dt. 20-2-88 marked as Ext W-3/1. 
It is admitted fact that the concerned workman got his 
promotion in Technical and Supervisory Grade-D in the 
year 1986 as per NCWA III and was placed in the scale of 
Rs. 678/- and 1198/-. Nowhere in the office order marked as 
Ext. W-3 and W-3/1 this feet was disclosed. It is admitted 
position that by Office order dt. 22-12-88 the concerned 
workman was promoted to the post of Asstt. Chemist in 
Technical and Supervisory Grade-C and was placed in the 
scale of Rs. 742-40-1062-45-1422. By that order he was 
posted at Rajhara Project. BaSed on that office order another 
Office order marked as Ext. W-8 was issued by Dy. CME/ 
Project Officer, Rajhara Group. But in the said order there is 
no whisper to the effect that he was promoted to the post 
of Assistant Chemist as per recommendation of the D.P.C. 
However, as Asstt. Chemist he was on probation for six 
months and after completion of the period of probation 
satisfactorily the said probationary period was closed w.e.f. 
4-7-89. 

It is fact that the concerned workman has failed to 
produce any appointment letter to show that he appointed 
as Laboratory Incharge. Even for argument sake it is taken 
into consideration that he discharged his duties as 
Laboratory Incharge in that case a question which has 
been cropped up here is whether a Laboratory Incharge is 
entitled to get his post in Technical and Supervisory 
Grade-A particularly when it is clear that the said grade i.e. 
Technical and Supervisory Grade-A is meant for Senior 
Chemist. Accordingly burden of proof is on the concerned 
workman to establish that the post of Laboratory Incharge 
and the post of Senior Chemist are same. I find no 
hesitation to say that in spite of getting ample opportunity 
neither the concerned workman nor his representative has 
failed to produce any paper to show that the post of 
Laboratory Incharge and the post of Senior Chemist are 
same. Even he has failed to produce apy paper to show 
that Laboratory Incharge is entitled to get his promotion in 


Technical and Supervisory Grade-A and not in any other 
grade. JBCCI circular has clearly pointed out Who are 
entitled to get promotion in Technical and Supervisory 
Grade-A as Senior Chemist. The prime condition which is 
requited to be fulfilled is that the workman must have 
experience to work as Chemist continuously for a period of 
5 years. As the concerned workman has failed to produce 
any paper to show that Laboratory Incharge-is entitled to 
get promotion in Technical and Supervisory Grade-A he is 
liable to establish that as Chemist he fulfils the condition 
as laid down in JBCCI Circular No. 39 to get his promotion 
in Technical and Supervisory Grade-A. The concemec 
workman has very clearly admitted that he was put on duty 
as Laboratory Incharge at Gore Magnetite Project in the 
year 1985. Therefore, in the year 1988 he got his promotion 
in Technical and Supervisory Grade-D and in the year 1989 
he got his promotion in Technical and Supervi soiy G ade- 
C to the post of Asstt. Chemist on the basis t c the 
recommendation made by D.P.C. The post of Asstt Ch must 
and the post of Sr. Chemist cannot be equated together. To 
get promotion as Sr. Chemist, an Assistant Cheir ist is 
required to fulfil the conditions as laid down in JBCCI 
circular No. 39. The concerned workman*during his 
evidence has failed to produce any paper to show that 
even as Asstt. Chemist he has failed to fulfil the conditions 
to get his promotion in Techni cal and Supervisory Grade- 
Abut management illegally and arbitrarily did not consider 
his such qualification. It is seen that the concerned 
workman just as a Laboratory Incharge has placed bis claim 
for his promotion in Technical and Supervisory Grade-A 
but excepting placing that claim he has failed to produce a 
single scrap of paper to show that management illegally 
and arbitrarily violating the principle of natural justice 
ignored his promotion to the post of Technical an 
supervisory Grade-A on the contrary placed him as Asst! 
Chemist inTechnical and Supervisory Grade-C. 

JBCCI circular No. 3 9 has clearly pointed out which 
chemists are to be promoted in Technical and Supervisor. 
Grade-D, C, B and A. Until and unless conditions as laid 
down therein by any workman he'cannot place his claim 
for such promotion. After careful consideration of all the 
facts and circumstances and considering the guideline of 
JBCCI circular No. 391 find no hesitation to say that the 
claim of the concerned workman is absolutely baseless 
and for which there is no scope at all to say that management 
illegally and arbitrarily placed him in Technical and 
Supervisory Grade-C as Asstt. Chemist ignori g his 
promotion in Technical and Supervisory Grade-A as :nior 
Chemist. Accordingly the concerned workman ,, not 
entitled to get any relief. In the result, the following Award 
is rendered:— 

“ The demand of the workman/union that Shri Anm 

Kumar be promoted to Technical A Grr 1e is not 

justified. Consequently, the concerned workman is 

not entitled to get any relief.” ' 

B. BISWAS, Presiding Officer 
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IA I012/91/2004-IR (B-l)} 
AMY KUMAR, Desk Officer 


CCI«TKAGQmNMNTlPa»|jSnaAL 
TWWJNAlXlWtIAaOlMCOIJTOJAg'IIR 
OwNaCeir-SM 
Mfennce No, L-42012/91/2004-IR(R-i) 

SA Cihnr hyim, 

R% 122% Chavria Marg, NahapARnd, 

Near Nlmti Mice, Mohan Nagar, 

^ a *f wr — Applicant 

Versus 

1. The Divisional Railway Manage 
North West Railway, 

Power House Road, Jaipur, 


North West Rail way, 

Railway Station, 

X Umon of India, 

ThfCingh General Manag er 
North West Railway, 

KhattpuraRoad, 

—Non-applicants 

Present: 

Presiding Officer: Sh.R.GShaimfc 

For the applicant: Sh. R.C. Narang. 

For the non-applicant: Sh. Balvinder Singh. 

Date of award 30-11-2005. 

AWARD 

i. The Central Government in exercise of the powers 

conferred under Danse ‘D’ of sub-sections 1 & 2(A) to 


Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the 'Act’) has referred this industrial dispute 
for a dju d ic ation to this Tribunal which r uns as under:— 

“Whether the action of the management of North 
West Railway Adiministration, Jaipur in not 
treating Sh. Ghanshyam S/o Sh. Narayan, 
Kantewala as on duty from 26-5-98 to 29-10-03 
after his accident while on duty, is justified ? If 
not, what relief the workman is entitled to and 
from which date V 

2. The workman has pleaded in his claim statement 
that white he was posted as Pointsman (Kantewala) at Jaipur 
railway station he met with an accident on 17-2-1994 and 
was hospitalized, who was referred to the SMS Hospital, 
Jaipur by the railway hospital vide its letter Ex. A-I. After 
undertaking his treatment at SMS Hospital, Jaipur a letter 
by the concerned doctor was issued in his favour and the 
railway hospital had advised for his posting in the light 
zone. It is further stated that meanwhile he was transferred 
to Govindgarh Mallikpur and he submitted his 
representation for its cancellation to the Station 
Superintendent, ft is also staled that he was referred by the 
Railway Hospital, Jaipur to Jagjivan Ram Hospital, Bombay, 
that a fitness certificate Ex. A-8 was issued by the railway 
hospital. Jaipur in his favour and that he reported for duty 
on 26-5-98 before the Railway Manager. He has asserted 
that he continuously appeared in the office but he was not 
taken on duty. Therefore, he had to raise an industrial 
dsqwte on 24-6-2003 before the Conciliation Officer. It is 
ltis averment that he was only taken on duty w.e.f. 
7-11-2003. He has urged that he be treated on duty from 
26-5-98 to 7-11 -2003 and the (hie salary along with the 
admissible benefitesbe granted to him 

3. The non-applicants, in their written counter, 
disputing die claim have averred that the workman had not 
met with any accident on 17-2-94, who was c ontinuin g as 
railway sick from 9-9-2004 to 28-9-2004, that he was 
transferred vide order dated 22-11-94 to Ladpura and on 
various dates, which find mention at para 1 of the written- 
counter, he unauthorisedly absented himself from the duty. 

It is further pleaded that from 26-12-94 to 26-6-98 he was 
continously absent, who also represented against his 
transfer, but his request was delined by the letter dated 
22-6-95. By an amended order, he was transferred to 
Govindgarh and he had moved again for its cancellation. 
The non-applicants have questioned the genuineness of 
the documents submitted by the workman and they have 
averred that the registered notices to join the duty were 
sent to the workman but he did not report for the duty. 

4. On the pleadings of both the parties, the following 
points for determination were framed:— 

I Whether the workman is entitled tobe treated on 

duty from 26-5-1998 to 29-10-2003 on account of 

his accident on duty? BOA 

H. Relief, if any. 
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5. In the evidence, the workman has submitted his 
affidavit and in the rebuttal, the counter-affidavit of 
MW-1 K.K. Singodiya, Assistant Personnel Officer was 
placed on the record. Both these witnesses were cross- 
examined by the respective opposite representative. Both the 
parties have also led the documentary evidence on the record. 

6 . I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

Point No.l 

7. The workman's case is that he met with an accident 
during the official duty and had undertaken the treatment 
at various hospitals, who after obtaining the fitness 
certificate from the railway hospital reported for the duty, 
but he was declined to join the duty. Contrary to it, the 
non-applicants’ stand is that the workman had not met 
with any accident while on duty and that he had absented 
himself unauthorisedly from the duty who was marked 
absent in the attendance registers. 

8 . So far as the question that the workman sufferd 
some ailment during his duty is concerned, MW-1 K.K. 
Singodiya at para 3 of his affidavit-has deposed that he 
sustained a heart attack while he was on duty on 17-2-94, 
which helps the workman's case. The plea of the workman 
is also supported by the documents submitted by him, 
e.g., the railway pass whereby he had undertaken his 
journey from Jaipur to Bombay along with an attendant for 
his medical check up. Vide duty certificate (fitness 
certificate) Ex. A-8 he was found fit for duty w.e.f. 22-5-98 
and it is rervaled from the letter of the Station 
Superintendent, Jaipur dated 26-5-98 Ex. A-9 addressed to 
Sr. Divisional Traffic Manager that he reported for duty on 
this date before the Station Superintendent. It says that 
Ghanshyam, Kantewala had remained railway sick w.e.f. 
25-12-94 to 22-5-98, who has submitted the duty certificate 
dated 22-5-98 and who is being sent to you. It has further 
sought the direction to take him on duty from the Sr. 
Divisional Traffic Manager, Jaipur. Thereafter the workman 
had moved an application Ex. A-12 dated 27-5^98 before 
the Sr. Divisional Traffic Manager, Railway requesting that 
he sustained a heart attack on 25-12-94 and had been under 
treatment of the railway hospital and a sickness certificate 
was issued in his favour from 25-12-94 to 22-5-98 and that 
he should be taken on duty. Vide his letter Ex. A-13 dated 
6-7-98 he requested the DRM, Jaipur Division, Jaipur that 
he had not still received any information as to whether he 
had to join and that he is continuously reporting for duty 
at Jaipur railway station. Thereafter on 244S-2003, vide his 
petition under Section 2-Aof the Act he raised an industrial 
dispute before the Conciliation Officer, Jaipur. He also sent 
the UPC letters from Ex. A-17 to A-51 before the concerned 
authority for taking him on duty. On 29-10-2003, he was 
referred by the Station Suprintendent, Jaipur for medical 
check up and on I-11-2003 he was found fit and the 
certificate Ex. A-5 5 dated 1-11-2003 was issued in his favour 
andw.e.f. 7-11-2003 he was allowed to join the duty. 

9. Contrary to it, MW-IK.K. Singodiya has deposed 
in his affidavit that the workman absented himself from 


27-5-98 to 30-10-2003', who was marked absent in the 
attendance registers the copies thereof Ex. D-2 to D-95 
have been placed on the record. He has also stated that 
between 22-4-95 to 30-10-2003, the workman never reported 
for duty before the concerned authority and he was 
absenting himself unauthorisedly from the duty. He has 
also stated that a notice Ex. D-96 dated 2-11-2001 was issued 
to him and thereafter the another notice 30-9-2003 was 
issued, but he did not join the duty. 

10. In his cross-examination, this witness has 
admitted that on 17-2-94, the workman was ill, he was not 
on duty and that the portion between A to B at para 3 of his 
affidavit is incorrect. He has also admitted that the copy of 
the transfer order and the acknowledgement receipt by the 
workman could not be placed on the record. He then has 
stated that the notice Ex. R-96 was issued on 1-11-2001 and 
the another notice Ex. R-97 was issued on 30-9-2003. He 
has admitted that on account of the absence of the workman 
no chargesheet was issued against him under the DAR 
Rules. Admitting the letter Ex. A-9, he has stated that by 
this letter the duty certificate of the workman was 
transmitted to the Sr. Division Traffic Manager and the 
workman has presented this letter before him. On scrutiny 
of the record the acknowledgement receipts/postcards of 
notices R-96 and R-97 respectively have not been placed 
on the record. 

11 . It, therefore, follows from the aforestated facts 
that the workman had suffered heart attack on 17-2-94 while 
he was on duty, as is stated by MW-1, K. K. Singodiya at 
para 3 of his affidavit. Though he has stated this portion of 
his deposition as incorrect in his cross-examination, but he 
could not be able to reply a definite answer to the questions 
put to him on behalf of the workman on this point. He has 
also failed to explain that if this portion of his statement 
was incorrect, then how it was noted in his affidavit. As 
such, it stands admitted on behalf of the non-applicants 
that the some heart ailment was developed with workman 
on 17-2-94 while he was on duty. It is undisputed that the 
duty certificate Ex. A-8 was issued in his favour whereby 
he was found fit to join the duty on 22-5-98 and it is further 
evident from the letter Ex. A-9 that he reported for duty on 
26-5-98 before the Station Superintendent. But despite the 
repeated request made by the workman to the higher 
authorities neither he was taken on duty nor he was 
intimated any ground for not taking him on duty. It is also 
revealed from the perusal of the materials that the workman 
in order to join the duty put his apearance before the 
concerned authorities and sent UPC letters Ex. A-17 to 
A-51, which show that he was present at Jaipur Railway 
Station and was willing to join his duty, but was declined 
to join the duty without assigning any good reason for it 
and no step was taken on behalf of the railway management 
to convey him the reason for not permitting him to join the 
duty, which is a sheer negligence on the part of the railway 
management and it cannot be presumed that the workman 
had deliberately absented himself from the duty. On behalf, 
of the railway management, it has been contended that the 
workman did not present himself for duty and in support of 
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it the copies of the attendance registers have been 
produced. But it is abundantly clear from the evidence 
supra that the management had neither permitted him to 
join the duty nor had initiated any departmental action 
against him, if he was considered to be an absentee. It 
appears that just to save the skin, the departmental 
authorities have marked him absent in the attendance 
register without any rhyme and reason. The railway 
management has also failed to show as to why he was not 
directed to join the duty at a place when on 26-5-98 he 
reported for duty before the Station Superintendent. As 
such, it is established from the aforesaid evidence that the 
workman sustained heart ailment during his duty, who was 
not taken on the duty by the railway management, whereas 
he was continuously presenting himself before them. 
Therefore, the workman is entitled to be treated on duty 
from 26-5-98 to 29-10-2003. 

12. To sum up, the workman succeeds to satisfy 
that he had reported for duty on 26-5-98 before the railway 
authorities and was putting his presence thereafter, but 
was declined to join the duty without any good reason. As 
such, this point is decided in favour of the workman and 
against the non-applicants. 


Part II —Sec. 3(ii)J 

Government hereby publishes the award (Ref. No. 88/2005) 
of the Central Government Industrial Tribunal/Labour 
Court Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Excise & Custom Department 
and their workman, which was received by the Central 
Government on 19-12-2005. 

[No. L-42012/188/2004-IR (C-H)] 
N. P KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CXfM-LABOUR COURT, JAIPUR 

Case No. CGIT-88/2005. 

Reference No. L42012/I88/2004-IR(CM-II) 

Sh. Surendra Kumar Parsoia, 

S/o Sh. Ghasi Lai Parsoia, 

R/o 951, Behind Government Hospital, 
JagatpuraKachi Basti, 

Jaipur (Raj.) .... Applicant 

Versus 


RELIEF 

13. For the foregoing reasons, the claim of the 
workman deserves to be allowed. 

14. Resultantly, the reference is answered in the 
affirmative in favour of the workman and against the railway 
administration and it is held that the workman is entitled to 
be treated on duty from 26-5-98 to 29-10-2003 and he is 
further entitled to get the arrears of his salary and 
admissible benefits of the period in question. An award is 
passed in these terms accordingly. 

15. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
^ 19 2005 

^T. 3 CT. 190 .—sfhatfw arfafwT, 1947 (1947 
^■14) it m 17 %^ 

arftt^Tjr 

( vm 88/2005 ) 

^ 19-12-2005^3tP<T^3Tr*ni 

[ri 1^-42012/188/2004-^.3^ (ril-II)] 

New Delhi, the 19th December, 2005 " 

S.O. 190.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


The Joint Commissioner (Law), 
Central Excise & Custom Department, 
Central Circle, 


Jaipur 

Presiding Officer 
For the applicant 


— Non-applicant 

PRESENT: 

: Sh. R.C. Sharma. 

: None. 


For the non-applicant : Sh. Tej Prakash Sharma 

Date of award : 21-11-2005 

AWARD 

1. The Central Government in exericse of the powers 
referred under Clause D of sub-section 1 to Section 10 of 
the Industrial Disputes Act,. 1947 (for short, ‘the Act’) has 
referred the following industrial dispute to tlys Tribunal 
for adjudication, which runs as under:— 

"Whether the action of the management of Central 
Excise & Custom Depratment, Jaipur in terminating the 
services of workman Sh. Surendra Kumar, S/o Sh. Ghasi 
Lai w.e.f. 5-7-2002 is legal and justified? If not, to what 
relief the workman is entitled to and from which date?” 

2. The workman in his claim statement has pleaded 
that he was employed by the non-applicant establishment 
on 8-5-2001, who continuously worked up to 4-7-2002, but 
whose service was terminated on 5-7-2002 by the non¬ 
applicant management in violation of Section 25-Fof the 
Act. He has also averred that subsequent to his 
termination, the new appointments have been made by the 
non-applicant. He has urged that his termination order be 
declared as illegal and void and he be reinstated in the 
service with all consequential benefits. 
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3. On 7-10-2005, the workman had filed his claim 
statement. Thereafter the case was posted for filing the 
written statement. But on the consecutive dates i.e. 
28-10-2005 and 15-11-2005, none put appearance on behalf 
of the workman. It was the responsibility of the workman 
to appear and prove his case by producing the cogent 
evidence. No reason could be assigned for his non- 
appearance before the Court. Therefore, the workman has 
failed to prove his claim. 

4. Resultantly the reference is answered in the 
negative against the workman and in favour of the 
management and it is held that the termination order dated 
5-7-2002 passed against the workman is legal and justified. 
The claim of the workman is dismissed. An award is passed 
in these terms accordingly. 

5. Let a copy of the award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R.C. SHARMA, Presiding Officer 

19 2005 

^T. 3tt. 191.— afcjlfoq ; ft^3tfaft*FT, 1947 (1947 
T5BI14) ^ *tTCF 17 w=riR 

(wtwn 87/2005) 
<$\ 19-12-2005^*1* 

«n 1 

[^T^T-42012/217/2004-a^. 3TR (#-11)] 

New Delhi, the 19th December, 2005 
S.O. 191.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.87/2005) 
of the Central Government Industrial Tribunal/Labour Court 
Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Narcotics Bureau and their 
workman, which was received by the Central Government 
on 19-12-2005 

[No. L-42012/217/200T-IR (C-II)l 
N. P. KESAVAN, Desk Officer 
ANNEXURE * 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALr 

CUM-LABOURCOURT,JAIPUR 
Case No. CGIT-87/2005. 

Reference No. L -420 12/217/2004-IR(CM-II) 

Sh. Tulsiram, 

S/o Sh. Laluram Gameti, 

BasantVihar, 

Flat No. 335, Hiran Nagri No. 5, 

Udaipur ■ ■ ■ Applicant 


VERSUS 

1. The Office Superintendent, 

Central Narcotice Bureau, 

Kota (Rajasthan) 

2. The Superintendent, 

Nivarak Awam Aasoochana Prakoshth, 
v Central Bureau of Narcotics, 

Udaipur .... Non-applicants 

Present: 

Presiding Officer : Sh. R.C. Sharma. 

For the applicant : None. 

For the non-applicants Sh. T. P. Sharma. 

Date of award : 29-11-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-section 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the Act’) has referred this industrial for 
adjudication to this Tribunal which runs as under:— 

“*FTT 

(ft.) 3TT^tT 'iivtfifc'ro 

m TFT ^ 

TT^ft ^rt fft'li'ti 11-3-1993 ^ 

ftlft»1-1-2003 -1-2003 

4>m i fafa *^<1 t ? qfc ^ 

srft ft^iftm ^ ft^r W(t 'qft ariwft t T 

2. The workman has pleaded in his claim statement 
that he was engaged as a driver cum 4th Class on 11-3-1993 
by the non-applicant Central Narcotics Bureau, who 
continuously worked upto 1 -1-2003, but whose service was 
terminated w.e.f. 1-1-2003 in violation of Section 25-F of the 
Act. He has further stated that the non-applicant bureau 
has also contravened the provisions contained under 
Section 25-G and 25-F of the Act respectively while 
terminating his service. He has urged that he be reinstated 
in the service with other consequential benefits. 

3. On 28-10-2005, the non-applicants despite the last 
opportunity given to them failed to submit the written 
statement before the Court. On 7-10-2005, the case was 
posted for filing the written statement, on which date none 
appeared on behalf of the workman. The case thereafter 
was fixed for 18-11-2005 and on this date, too, none put 
appearnce on behalf of the workman. Thereafter the case 
was listed for 28-11-2005 and even on this date neither the 
workman nor his representative put the appearance before 
the Court. 

4. From the above narration, it is clear that the 
workman has not appeared before the Court and no 
explanation could be offered on his behalf for his absence 
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on these dates. It was the bounden duty of the workman to 
appear before the Court and to prove his claim by aAfriring 
the evidence before the Court, which he has failed to 
discharged. Therefore, his claim deserves to be rejected. 

5. Accordingly, the reference is answered in the 
negative against the workman and it is held that the 
termination order dated 1-1-2003 passed against the 
workman is legal and justified and the claim of the workman 
is dismissed. An award is passed in these terms accordingly. 

6. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 
M RWnl, 19 2005 

192.— 1947 (1947 
^14) ^ m 17 % 

33f^prpjr/9R -iiMim-I, Tpzfi % W (tM wm\ 65/ 
2003 )^>t *«r»if?Ki wtt, 19-12-2005 

^ TIFtT £3TT «U I 

[*TT^T-41012/71/2002-3Tlt 3TTT. (#-II)] 
* %7T*R, 

New Delhi, the 19th December, 2005 

S.O. 192.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2003) 
of the Central Government Industrial Tribunal/Labour 
Court-I, Mumbai now as shown in the Annexure, in the 
Industrial disputed between the employers in relation to 
the management of Seamen’s Provident Fund 
Commissioner and their workmen, which was received by 
the Central Government on 19-12-2005 

[No. L-42012/71/2002-IR(C-n)] 
N.P KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L 
MUMB4 

PRESENT: JUSTICEGHANSHYAMDASS, 

Presiding Officer 

REFERENCE NO. CGIT 65 OF2003. 

Parties: Employers in relation to the management of 
Seamen s Provident Fund Commissioner 

AND 


Their workmen 

Appearances: 

For the Management : Shri Ajay Thomas, Adv. 

For the workman : Shri J.P. Sawant, Adv. 

State : Maharastra 

Mumbai, dated, the 1st day of December, 2005. 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2 A of Section 10 of the Industrial Disputes 
Act 1947 (the Act for short). Vide Government of India, 
Ministry of Labour, New Delhi, order No. L42012/71/2002- 
IR (C-II) dated 14-11-2003. The terms of reference given in 
the schedule are as follows : 

SCHEDULE 

Whether action of the Seamen's Provident Fund 
Commissioner in terminating the services of the 
workman Shri Nilesh M. Mahaeswar, Junior Assistant 
w.e.f. 21-4-1994 is legal and justified? If not, to what 
relief the workmen is entitled ?” 

2. The case of workman Shri Nilesh M. Mahadeshwar 
as set out in the Statement of claim is that he was appointed 
as Junior Assistant w.e.f. 25-4-94 vide appointment letter 
No. 11/138/94 dated 15-4-1994 issued by the Commissioner 
of the Management of Seamen’s Provident Fund 
Commissioner, Mumbai (hereinafter referred to as 
Management) He was in service. However, vide letter No. 

11/2376/94 dated 21-10-1994 issued by the Administrative 
Assistant, Accounts Officer the services of the workman 
was terminated w.e.f. the said date i.e. 21-10-94. He alleged 
that after his termination, other persons were employed by 
the management but he was neither reinstated nor kept in 
service. It is alleged that the termination is in violation of 
the provisions of the Industrial Dispute Act and also Order 
No. 13 of Model Standing Orders (Central Schedule 1) 
prescribed under the Industrial Employment (Standing 
Orders, Act 1946) since the workman was neither issued 
one months notice nor paid one months pay in lieu there¬ 
of. He further alleged that the management contravened 
the provisions made under 66 of the Bombay Shops and 
Establishment A<* 1948 as the notice of at feast 14 days 
was not issued to the workman while terminating the 
services. The provisions of Section 25-H of the Industrial 
Dispute Act have also been violated by the management 
Lastly, the management violated the provisions made under 
Regulation 6 and 8 of the Seamen’s Povident Fund (Staff 
and Conditions of Service) Regulations, 1972 and that the 
management did not follow the principles of natural justice 
while terminating by way of victimization and indulging in 
unfair labour practice. 

3. The management filed written statement. There is 
no dispute about the facts regarding the date of 
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appointment order and date of termination. The admitted 
position is that tennination is being done without assigning 
any reason or without issuing any notice or paying one 
month’s salary thereof for issuing notice for 14 days or 
any notice whatsoever. The termination is contended to be 
legal and proper in view of the matter that the appointment 
of the workman was for a fixed period i.e. for six months as 
mentioned in the appointment letter itself and he was 
terminated just before the expiry of the aforesaid period of 
six months. He was not a permanent employee nor he 
remained in service after the period of six months was over. 
There was no question of any violation of any law 
whatsoever and die workman is not entitled to any relief. 

4. The workman filed his own affidavit as a piece of 
evidence. He reiterated his claim as set out in the Statement 
of claim. There is nothing material in hiscross-examination. 
He has admitted hat his father Mr. Mahadeshwar was 
Superintendent in the Office of the Seamen’s Provident 
Fund Commissioner. 

5. The management filed affidavit (rfShri Dhansuklal 
Ranchodbhai Gandhi as a piece of evidence in the capacity 
of Office Superintendent During his cross-examination he 
admitted that the workman was rmt on the regular muster 
roll but on a temporary muster. He admitted that no notice 
whatsoever prior to termination was ever issued to the 
workman. 

6. The documents consisting erf appointment letter 
as well as termination letter and the representation made 
by him with a reply thereof and certain other documents 
had been filed by the workman vide list dated6-1-2004. 

7. I have heard the learned counsel for the parties 
and gone through the record, prior to adjudicating the 
mailer on merits, I would like to mention that the government 
had earlier refused to make the reference under Section 10 
of the Industrial Dispute Act on the ground of laches and 
delay on the part ofthe workman. This order was challenged 
in the High Court of Bombay by W.P. No. 160 of2003. The 
writ petition was decided by the Honourable High Court of 
Bombay in favour of the petitioner on 8-8-2003 and the 
Government was directed to make reference to the Industrial 
Tribunal. In this back ground the government made the 
instant reference. 

8. The only controversy which required the foremost 
consideration in this reference is as to whether the 
termination of the workman can be said to be legal and 
justified without compliance (rf the provisions of Industrial 
Dispute Act, Order No. 13 of Model StandingOrdcr (Central 
Schedule 1) prescribed under the Industrial Employment 
(Standing Orders Act 1946), Regulation 6 and 8 of the 
Seamen’s Provident Fund (Staff and Conditions of Service) 
Regulations, 1972 and provisions made under 66 of the 
Bombay Shops and Establishment Act 1948. The admitted 
position is that no notices whatsoever under any provisions 
of law was ever issued to the workman prior to his 


termination. It is also admitted position that appointment 
was made for a period of six months and the service could 
be terminated without assigning any reason. The 
appointment letter reads as follows: 

MEMORANDUM 

“Shri Ndesh M. Mahadeshwar k hereby app.mted 
as a Jr. Assistant in this Organisation w.eX 25-4-1994 
(F.N.) in the Kale of Pay of Rs. 1200-30-1440-EB-1800. 
Besides the grade pay he will Ik entitled to allowances as 
applicable to the employees of the Organisation as laid 
down under Section 7(6) of the Seamen’s Provident Fund 
Act Discipline and other conditions <rf his services shall 

he such as specific from time to time as in the Seamen’s 

Provident Fund (Staff and Conditions of Service) 
Regulation, 1972. 

His appomtmeat is purdy provisional for six mootiis 
and conditional to: 

(i) Showing aptitude to work; 

00 Punctuality in a t te nd anc e and 

(Hi) Devotion to duties. 

His appointment is also subject to his being found 
physically fit by the Government Doctor. He will also 
furnish two Character Certificates from amongst 
responsibie persons known to him but not related. The 
undersigned may, at any time terminate his services 
without assigning any reason. 

(C.R. Nedakantan) 
Commissioner 

9. On a plain reading ofthe appointment letter quoted 
above, it is clear that the appointment (rfthe workman was 
purely provisional for six months and the undersigned 
(Commissioner) may at any time terminate the services 
without assigning any reason. 

10. In this background, I do not find any fault with 
the tennination (rf the workman. The controversy appears 
to have set at rest by the Hon’able Supreme Court as 
mentioned below: 

11. In AIR 1996 Supreme Court 10O1 the State of 
Rajasthan v/s. Rameshwar Lai Gahlot, the Hon’ble 
Supreme Court while interpreting Section 25F and Section 
2(oo)(bb) held that tennination is,not retrenchment and 
not illegal unless it is malafide. The provisions of Section 
25-F did not apply, after referring the earlier case of 
Vcnugopal vs. Divisional Manager, LIC (1994) 2 SCC 323 
and quoting as; “Therein this court had held that once an 
appointment is for a fixed period Section 25-F does not 
apply as it is covered by clause flab) (00) (rf the Act. It is 
contended for the respondent that since tire order of the 
learned single judge was not challenged, the termination 
became final. Consequently, tire appellant would be liable 
to pay bade wages on reinstatement. In our considered 
view, the opinion expressed by learned single Judge as 
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well as Division Bench are incorrect in law.When the 
appointment is for a fixed period, unless there is finding 
that power under clause (bb) of Section 2 (00) was misused 
or vitiated by its malafide exercise, it cannot be held that 
the termination is illegal. In its absence, the employer could 
terminate the services in terms of the letter of appointment 
unless it is a colourable exercise of power.lt must be 
established in each case that the power was misused by 
the management or the appointment for a fixed period was 
a colourable exercise of power. Unfortunately, neither the 
learned single Judge nor the Division Bench recorded any 
finding in this behalf. Therefore, where the termination is 
in terms of letter of appointment saved by clause (bb), 
neither reinstatement nor fresh appointment could be 
made.” 

12. In the case reported in AIR 2002 Supreme Court 
300 M/s. Kalyani Sharp India Ltd v. Labour Court No. I, 
Gwalior and another the Honable Supreme-Court held that 
where the terms of employment providing that if services 
of employee were not satisfactory' it could be put to an end 
and the service was terminated before the expiry of 
Probationary period without issuance of prior notice, the 
tefypination did not amount to retrenchment nor it can be 
said to be illegal. - 

13. In AIR Supreifte Court 2681 Harmohinder Singh 
v. Kharga. Canteen, Ambala Cantt., clause(c) the Hon’ablc 
Supreme Court held that the provisions of retrenchment of 
workmen were not to be complied within the eases where 
termination takes place on expiry'of contract, reason being 
definition of retrenchment which excludes canlract of 
service for fixed term. In (1997) 11 Supreme Court Cases 521 • 
Escorts Limited vs. Presiding Officer and another the 
Hon'ablc Supreme Court held that if the terms of 
appointment enabling the employer are there to terminate 
the service at any stage without assigning any reason, the 
termination of service under the said terms even though 
effected before the expiry of the specified period did not 
amount to retrenchment and did not attract Section 2(00Xb), 
25-F and 25-G of the Industrial Disputes Act. 

14 In recent case not reported so far but taken on 
line through Internet, (he Hon’ablc Supreme Court in the 
case of Kishorc Chandra Samal vs. The D.M, Orissa 
State Cashew Development Corp. Ltd. held that where the 
petitioner was employed as a typist on daily wages for 
fixed period and the period extended from time to time but 
this specific period was mentioned on all orders of 
engagement, such type of engagement was for a fixed 
period and hence the provisions of Section 25-F of the 
Industrial Disputes Act were not attracted.The termination 
was therefore, justified and order of reinstatement passed 
by the Division Bench of Orissa High Court was set aside. 

15 In the case of Nilajkar & Ors.v Telecom District 
Manager, Karnataka 2003IICLR 233. the Hon'ablc Supreme 


Court held that the workers had been engaged in a project 
and for want of proof of attracting applicability of Section 
2 (00)(bb) the termination must be held to be retrenchment. 
In this case, the termination was said to be retrenchment 
for want of proof of applicability of Section 2(0) (bb) and 
hence the case was held to be covered by Section 25-FFF. 

16. Keeping in mind the settled legal position in view 
of the judgments of the Hon'able Supreme Court (supra) 
this much is clear that the termination can be said to be 
legal and justified even if without issuance of any notice 
under any provisions of law if the appointment is being 
made for a fixed period. 

17. In the ease in hand, this much is very veiy clear 
that the appointment was for a fixed period of six months 
only. The termination could be made without assigning 
any reason. The period originally employed was nev er 
extended. It came to an end after six months vide termination 
letter issued by the management. There is no illegality' at 
all in it. The management was not obliged to issue any 
notice either under the provisions of I.D. Act or Order 
No. 13 of Model Standing Orders (Central Schedulel) 
prescribed under the Industrial Employment (Standing 
Orders Act 1946), Regulations 6 and 8 of the Seamen’s 
Provident Fund (Staff and Conditions of Service) 
Regulations, 1972 and provisions made under 66 of the 
Bombay Shops and Establishment Act, 1948. There was 
no necessity of issuing one month's notice or make 
payment thereof as provided under the I D. Act nor there 
was necessity for issue of 15 days notice as provided under 
Bombay Shops and Establishment Act 1948 nor there was 
any question of compliance of Model Standing Order or 
the provisions of Seamen’s Provident Fund Commissioner. 
The workman was not held to be in continuous service of 
the management. There was no malafide on the part of 
management. The management was empowered to 
terminate the serv ice without assigning any reason and it 
was rightly done in the instant case. 

18. Thc ruling relied upon by the learned counsel for 
the workman reported in 1996 IILLJ 820 between Central 
Bank of India vs. V. Satyam and others is not applicable 
and helpful to the workman in view of the facts and 
circumstances of the present case and the legal position 
referred to above. 

19. In view of what has been discussed above, 1 
conclude that the action of the Seamen’s Provident Fund 
Commissioner in terminating the services of the workman 
Shri Nilcsh M. Mahadcshwar, Jr. Assistant w.c.f. 21 -4-1994 
is legal and justified. The workman is not entitled to any 
relief. 

20. The reference is accordingly answered in 
affirmative. 

JUSTICE GHANSHYAM DASS. Presiding Officer 
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19f^TRfr, 2005 

^T.3TT. 193.—3?lPl«*» fa3T<; 3#|¥t, 1947 (1947 
i4) ejft tnn 17 % srgsm H, % 

3T^^cT^ % 3T3^^ 4’ 

fcffoe 3 h 1 d)Pi* Pwk 3tr^tt aMfrrer arfipEWsm 

wfk % W (tM TOl # 3ITC-107/87,108/ 
87,142/87,145/87,146/87 ^22/88) 

19-12-2005 UT?T f»3TT «1T I 

[ri .TT^-41012/24, 28, 31,33,34, 36/86-3H$ 3TR (^1) ] ^ 

ar^ra ^pm, 

New Delhi, the 19tli December, 2005 

S.O. 193.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CR No. 107/87, 
108/87.142/87, 145/87,146/87 and 22/88) of the Central 
Government Industrial Tribunal/Labour Court, Bangalore 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Southern Railway and their workman, which was received 
by the Central Government on 19-12-2005. 

[No. L-41012/24/86-IR (B-I), L-41012/28/86-IR(B-I), 
L-41012/31/86-IR (B-I), L-41012/33/86-IR (B-I)> L-41012/ 
34/86-IR (B-I), L-41012/36/86-IR (B-I)] 

AJAY KUMAR. Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BANGALORE 
Dated: 8th December 2005 

PRESENT: 

SHRI A.R SIDDIQU1: Presiding Officer 
C.R. No. 107/87 


I PARTY H PARTY 


Shri R Rajendran, 
S/oRathnam, 

No. Ill, 3rd Cross, 
PrakashNagar, 
BANGALORE -21. 


Divisional Railway Manager, 
Southern Railways 
Bangalore City Railway 
Station. BANGALORE 


COMMON AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of tire Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-41012/31 /86-D. II (B) dated 22-5-1987 for 
adjudication on the following schedule: 

SCHEDULE 

"Whether the management of Southern Railway is 
justified in terminating the services of Shri R. 
Rajendran w.e.f. 16-5-1984? If not, to what relief the 
workman is entitled?” 


C.R. No. 108/87 

I PARTY II PARTY 


Shri Ranga, 

S/o Dasappa, 

No. 158, Swathanth- 
Nagar, Srirampuram, 


Divisional Railway Manager, 
Southern Railways 
Bangalore City Railway 
Station, BANGALORE 


BANGALORE-21. 


COMMON AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order. No. L-41012/24/86-D. II (B) dated 
22-5-1987 for adjudication gn the following schedule; 

SCHEDULE 

‘Whether the management of the Southern Railway 
is justified in terminating the services of Shri Ranga 
w.e.f. 16-5-1987? If not, to what relief the workman is 


entitled?” 

C.R 

I PARTY 

•Shri P. Changalrayan, 

S/o Loganathan, 

No. 97,3rd Cross, 
PrakashNagar, 

Bangalore-21 

ShriK. Ramanaiah, 

S/o \fengaian. 

No. 279, 9th Cross, 
PrakashNagar, 

Bangalore-21 

ShriPalani. A, 

S/o K.M. Annamali, 

Balegowda Compound. 

1 Main, Depanjali Nagar, 

69th Cross Mysore Road, 
Bangalore-21 

Shri K. Gangadharan, 
S/oKalimuthu, 

No. 158, Swathanthnagar, 
Bangalore -21 

Shri S. Murthy, 

S/o Subramany, 

Major, No. 215,6th Cross 
Prakash Nagar, 

Bangalore-21 

Shri Ravi R, 

S/o K. Raju, 

No. 44/2, Metadahalli, 
Bangalore-3 2 

Shri Krishnamurthy. V, • 

S/o Veeraswamy, 

No. 1538, Mariyappanapalyam, 
Srirampura, Bangalore-21 


No. 142/87 
II PARTY 

Divisional Railway Manager, 
Southern Railways 
Bangalore City Railway 
Station, BANGALORE 
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Shri Devan. P, 

S/o Periappa, 

No. 140, II Main Road, 

Ramachandrapuram, 

Srirampuram, 

Bangalore-21. 

Shri R. Selva, 

Since dead rep by his LRs, 

Smt. Julian Mercy, Wife, 

S. Rajesh, Son, 

S. Shalini, Daughter, 

No. 135 D, New Railway Quarters, 

New Vasanthnagar Post Office, 

Bangalore-52. 1 

COMMON AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide Onkr No. L41012/28/86-D. 0(B)dated25-8-1987 
for adjudication on the following schedule: 

SCHEDULE 

"Whether the management of the Southern Railway 
is justified in terminating the services of nine 
workmen (as shown below) vv.e.f. 16-5-1985 is legal 
and justified? If not, to what relief the workman is 
entitled?” 

S/Shri P. Changalarayan, K. Ramanaiah, A. Palani, 
K. Gangadharan, S. Murthy, R. Ravi, 
V. Krishnamurthy, P. Devan, Selva. 

C.R No. 145/87 

I PARTY D PARTY 

Shri. T. \bnkatesh, Divisional Railway Manager, 

S/o Thammayya, Southern Railways, 

No 276-L, MG. Railway Bangalore City Railway 
Station, 

Quarter, Bangalore-21 Bangalore. 

COMMON AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No. L-41012/34/86-D II (B) 
dated 25-8-1987 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the management of the Southern Railway 
is justified in terminating the services of T. 
Venkatesh w.c.f. 16-5-1984? If not, to what relief tte 
workman is entitled?” 


C.R No. 146/87 

I PARTY D PARTY 

Shri B. V Srinivasalau Divisional Railway Manager, 

S/o Nfenkataswamy, Southern Railways, 

No. 21-8,1st Cross, Bangalore City Railway 

II Main Road, Station, Bangalore. 

Prakashnagar, 

Bangalore-21. 

COMMON AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide Order No. L-41012/36/86-D. II (B) dated 2-9-1987 for 
adjudication on the following schedule: 

SCHEDULE 

“Whether the management of the Southern Railway 
is justified in terminating the services of Shri 
Srinivasaluw.e.f. I6-5-19S4? If not, to what relief the 
workman is entitled?” 

C.R No. 22/88 

I PARTY O PARTY 

Shri N. Raj end ran Divisional Railway Manager, 

S/o Natarajan, Southern Railways 

No. 4th Block, Bangalore City Railway 

Rajajinagar Station, Bangalore. 

Bangaloic -10 

COMMON AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide Order No. L41012/33/86-D. II (B) dated I2-5-I988for 
adjudication on th£ following schedule: 

SCHEDULE 

“Whether the management of the Southern Railway 
is justified in terminating the services of Shri N. 
Rajendran w.e.f. 12-5-1988? If not, to what relief the 
workman is entitled?” 

2. The aforesaid first party workmen and the 
deceased R Silvan, one of the first party workmen in CR 
No. 142/87, approached the High Court in Writ Petition 
Nos. 13339 to 13350,13593 of 1984 with a prayer of issue of 
direction to the Second party management to reinstate 
them in service and pay them full wages from the date of 
their alleged termination. During the pendency of these 
Writ Petitions, the workmen alleged that they have not 
been paid wages for a period of 13 months and to that 
learned management advocate agreed to pay the wages to 
each workmen for the actual number of days worked as 
evident from the muster rolls. The learned single judge 
noting this admission disposed off the above said writ 
petitions with a liberty to the workmen to raise an Industrial 
Dispute under Section 10(1) of the ID Act and to receive 
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the wages for 13 months from the management. The 
workmen raised the dispute resulting into the failure report 
of the conciliation officer and thereupon the above said 
. references to this tribunal. 

^ 3. During the course of trial, the workmen, filed 

applications for grant of interim relief and they being 
allowed, they were getting the interim relief regularly till 
the reinstatement. The workman. Shri R. Selvan since died 
during the pendency, his legal representatives have been 
brought on record. 

4. After due trial of the case and after having heard 
the learned counsels for the respective parties on oral and 
documentary evidence produced by them, my learned 
predecessor bv his common award dated 1-3-99 allowed 
the references on hand by passing the following order:— 

ORDER 

"The Second party' are not justified in terminating 
the sen ices of the workmen w ho are involved in 
respective cases. Therefore, the termination is set 
aside. Since the Second party is also found not 
following the mandatory' provisions contained under 
Section 25F of the Act, the workmen arc eligible for 
reinstatement continuity of service and back wages. 
$ince they have reached age which made them 
ineligible for the appointment, for the purpose of 
this case their age shall be taken on the date they 
have first worked and they shall be provided a 
suitable employment in accordance with rules 
governing the Second party. 

As it relates to the workman Silvan in CR No. 142/87 
the legal representatives arc represents him due to 
his death on 2-4-1989. The order of reinstatement in 
his case is not possible. He has left his wife a son 
and a daughter. The benefit of back wages shall be 
, paid in equal proportion to the wife and children. If 
the children are minor the amounts shall be 
deposited in a schedule bank making their mother 
as guardian. Any one of the member shall be 
appointed to a suitable post on compassionate 
grounds. 

The Second party arc entitled to make necessary 
deductions for the money' paid by them towards 
wages for 13 months and interim relief that they arc 
paying to the First party throughout.” 

5. Aggrieved by the above said award passed by 
this tribunal, the management challenged it in Writ Petition 
Nos. 23812-23825/99 and his Lordship of our Hon'blc High 
Court after hearing the learned coqnscls representing the 
respective parties remanded the matter back to this tribunal 
by passing the following order:— 

ORDER 

I. The Writ petitions are allowed. The impugned 
award passed by the Labour Court dated 
1 -3-99 is qushed. 

II. The entire matter is remitted back to the Labour 
Court for adjudication in accordance with law 


by affording opportunity to the parties to lead 
evidence if any and after hearing them, in light 
of the observations made above. 

m. The respondents who are working now will 
continue to work and their reinstatement is 
subject to the result of the dispute to be 
adjudicated by the Labour Court. 

IV In view of the fact that the dispute is pending 
for the last 20 years, the labour court shall take 
it up of out of turn and dispose it expeditiously, 
at any rate within six months front today. 

V No order as to costs. 

6. Before the remand of the case, proceedings in all 
the above said reference cases were clubbed and common 
evidence was recorded in C.R No. 108/87. All the workmen 
had examined themselves including the LR of deceased, R. 
Silva as WW1 to WW12 and got marked documents at 
Ex. W1 to W16. The management on its part examined the 
then Assistant Personnel Officer by’ name Shri C.R Rangaraj 
as MW 1 getting marked 5 documents at Ex. M1 to M5. 

7. Since all these workmen have taken the common 
stand and reiterated averments common to each other in 
their respective claim statements raising facts and the 
question of law almost similar, to.avoid the repetition, the 
common case made out by the First party workmen is 
brought on record as under:— 

It is the case of the workmen that they have been 
appointed as subslit utcs/Khalasfs on a pay scale of 
Rs. 196—232 per month. They arc under control of CTXR/ 
BYPL, against the existing vacancies w. e.f. the respective 
dale of appointments as shown in the chart annexed. They 
worked continuously, uninterruptedly and to the atmost 
satisfaction of the management from the date of their 
respective appoints but the management all of a sudden 
stopped their services vv.c.f. 15-5-1984 without assigning 
any reason. They further contended that they worked 
continuously for more than 13 months which is more than 
240 days in a period more than 12 calendar months therefore, 
the non compliance of mandatory’ provisions of Chapter 
V-A and V-B of ID Act read with Section 25F thereof by 
the management before terminating the services of the 
workmen amounts to retrenchment and the termination is a 
nullity in the eye of law. Therefore, they arc entitled for 
rcinstatcnientjrontinuity of service. backw r agcs and other 
reliefs. The cnart given by the first party workmen is as 
under:— 

CHART 


Nanic-S/Shri 

Date 

Date 

Date 


of appo- 

of pass- 

oftermi- 


intment 

ingof 

medical 

nation 



exam 


P. Changalarayan 

64-1983 

11-5-1983 

15-5-1984 

N. Rajcndran 

64-1983 

11-5-I983 

15-5-1984 
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Name-S/Shri 

Date 
of appo¬ 
intment 

Date 

of pass- * 
in^ of - 
medical 

exam 

Date 
of termi¬ 
nation 

R. Rajendran 

64-1983 

11-5-1983 

15-5-1984 

A. Palani 

64-1983 

11-5-1983 

15-5-1984 

Ranga 

204-83 

26-7-1983 

15-5-1984 

C.Gangadharan 

204-83 

26-7-1983 

15-5-1984 

S. Murthy 

204-83 

26-7-1983 

15-5-1984 

R.Ravi 

204-83 

26-7-1983 

15-5-1984 

B.V Srinivasulu 

204-83 

26-7-1983 

15-5-1984 

V Krishnamurthy 

204-83 

26-7-1983 

15-5-1984 

P. Devan 

204-83 

26-7-1983 

15-5-1984 

\fcnkatesh 

204-83 

26-7-1983 

15-5-1984 

Selva 

204-83 

23-6-1983 

15-5-1984 

Ramanaiah 

204-83 

21-6-1983 

15-5-1984 


8. The case of the management on the other hand 
as made out its Counter Statement again with a common 
stand in all the cases is that these workmen have not been 
appointed in any capacity under the management. The 
appointment orders produced by the first party workmen 
said to have been signed by said Shri C. Rangaraj are 
forged and created one and that the matter was under 
investigation by the Railway Vigilance Commission into 
the alleged forgery of the aforesaid documents namely, the 
appointment orders produced by the workmen. All the 
averments made in the Claim Statement also were denied 
by the management as false and that the reliefs sought for 
them are not to be granted. 

9. During the course of trial, keeping in view the 
respective pleadings of the parties, this tribunal on 
16-7-87 framed the following additional issue:— 

"Whether the First party workmen proves that they 
have been employed by the Second party as 
contended by them?” 

Again on 21-9-1987 one more additional issue was 
framed as under:— 

“Whether the First party workmen committed fraud 
as alleged in the Counter Statement”? 

10. Therefore, in the light of the above, before 
answering the points of references it will be proper to 
answer and record findings on the aforesaid two additional 
issues as per the observations and direction given by the 
Hon’ble High Court in the aforesaid Writ Petitions while 
remitting the matter back to this tribunal. 

11. Learned counsel for the management vehemently 
argued that the appointment letters at Ex.Ml and M3, the 
basis for the claim of the First party workmen are not 
appointment orders issued by the competent authority and 
that they are created and forged one. He contended that 


fact that there was no application by any of the workmen 
seeking appointment much less against any vacancy 
advertised by the management and that they did not claim 
wages for a substantial period of 13 months they said Jo 
have worked all along must make it abundantly clear that 
their appointments were fake appointments not giving any 
legal right to them to challenge the action of the 
management in stopping them to work and and to claim the 
reliefs sought for. In support of his argument that Ex.M 1 & 
M3 are forged documents not issued by the then Personnel 
Officer, namely, Shri C. Rangaraj. Learned counsel tookthe 
court through the statement of said Shri C. Rangaraj before 
this tribunal examined as MW1. Wherein he disowned his 
signatures on Ex. Ml & M3 and the fact that he issued 
such appointment letters in favour of the workmen. He 
also took the help of the admitted signatures of MW1 on 
Ex. M2, M4 and M5 to compare with his disputed signatures 
on Ex. Ml and M3 to point out that they are not one and 
the same. His next contention was that if at all the workmen 
were to be appointed, they must have undergone medical 
test well before the appointment orders and not subsequent 
to joining the services as claimed by the workmen. He then 
question statement of WW13, the then Chief Trainer 
Examiner, Bvapanahalli, Bangalore on the ground that his 
testimony is not worth reliable, he being a partisan witness 
favouring the case of the workmen for the reason best 
known to him. He also contended that under the rules 
framed by the management, the workmen should have been 
conferred with the 'temporary status’ for having worked 
for a period 120 days but they did not do so as their 
appointment w&s not by the competent authority. 

12. Whereas, learned counsel for the First party 
argued that keeping in view of the fact that the workmen 
have admittedly worked under the management for a period 
of 13 months and that the management paid the wages to 
each of the workmen under the direction of the Hon’ble 
High Court, it has to be presumed that they worked under 
the proper and valid appointment orders issued by the 
competemt authority and it is now for the management to 
show that those appointment letters at Ex. Ml &M3 were 
the fake and forged letters which burden has not been 
discharged by the management much less offering the 
explanation as to who infact forged those documents. He 
submitted that Ex. Ml & M3 are the documents of the 
management itself and it is for the management to 
substantiate as to under what circumstances they have 
come in existence, particularly, in veiw of the contention of 
the management that the forgery matter has been seized by 
the Vigilance Commission but no vigilance report is 
forthcoming. He contended that a close perusal of the 
signatures at Ex.Ml and M3 being compared with the 
admitted signatures of MW1 on E.X.M2, M4 and M6 would 
make it very clear that they are very similar in nature and 
are the signatures by one and the same person namely, 
MW1. He also took the court through various documents 
at Ex. W1 to W16 and that the court Exhibits at Ex.Cl to C14 
including the muster rolls, extract of attendance register 
and the free passes issued to each of7he workmen by the 
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railway department of the management. In support of his 
contention that all these records could not have been 
created and fabricated by the poor illiterate workmen on 
the basis of alleged forged documents hoodwinking the 
officers under whom they worked for a long period of 13 
months. He also took the support of the statement of 
WWI 3, an independent witness examined on behalf of the 
workmen under whom they worked during the aforesaid 
period and who issued the documents at Ex.W2 to W10 
and W15 and also was the author of the aforesaid extract 
of attendance register at Ex.C l to C14. He submitted that 
there is no reason for this tribunal not to act upon the 
testimony of WW13 particularly in the absence of any 
suggestion made in his cross examination attributing airy 
motive against him for giving evidence in favour of the 
workmen. He ridiculed the suggestion made to WWI that 
Ex. Ml & M3 were concocted by him and others with the 
collusion of WWI 3 particularly when no such suggestion 
was made to WWI3 himself in that behalf. He nextly 
contended that even for the sake of argument if it is taken 
granted that those orders at Ex.Ml &M3 are not made by 
the competent authority then again the workmen must 
succeed in seeking the relief of reinstatement and other 
reliefs. They having worked for a period of 240 days and 
more admittedly during the above said period of 13 months, 
as they have been terminated from service in violation of 
provisions of Section 25 F of the ID Act. He submitted that 
though the matter has been remanded back to this tribunal 
mainly for the reason that there was no finding given by 
/his tribunal on the aforesaid two additional issues, the 
management has failed to discharge the burden placed on 
it on second additional issue with regard to the forger)' of 
the documents. 

13. After having gone through the records, I find 
substance in the arguments advanced for the workmen. 
Before answering the points of references as noted above, 
I would like to record the findings on the aforesaid two 
additional issues and answer the first issue in the Affirmative 
and the second issue in the negative for the following 
reasons 

REASONS 

As noted above, earlier to the remand, the workmen 
have examined themselves as WWI to WWI2 including 
the wife of the deceased R. Selvan and got marked 16 
documents. Whereas, the management examined said Shri 
C. Rangaraj as MW1. After the remand the workmen have 
filed their additional affidavits by way of ftirther evidence 
and examined said witness, WWI3. WWI was cross 
examined by the management counsel and he adopted his 
statement in cross examination for all other workmen. No 
additional oral or documentary evidence was produced by 
the management after the remand. In their cross examination 
chief all the first part)' workmen and the wife of the said 
deceased R. Silva have spoken in one vioce and the gist of 
their evidence is that they have been appointed as Khalasis 
by the Divisional Personnel Officer, Srikantan on the 
various dates referred in the said chart and they were asked 


to work under CTXR Nityanandan (WW13) who was the 
ChidTiain Examiner. The other train examiners under whom 
they worked were Muniswamy, Mohan, Yusuf, 
Gopalakrishna and Alfred Devis who were supervising their 
work. They have stated that they were provided with free 
train passes whictTused to be given to any workmen under 
railways who worked more than 120 days continuously. 
They stated that after they rendered a continuous service 
of about 13 months their services are terminated by oral 
instructions and that they have not been paid wages from 
the date of their joining till they were terminated from 
service. In their additional affidavits they have stated that 
as per the statement of MW1, E\. Ml & M3 have been 
obtained from the vigilance department and that goes to 
say that they are the orders from the Office of the Divisional 
Personnel Officer of the Management. They have also 
stated that 15 days prior to their appointment same DPO 
office has appointed 4 persons by name Tavamani, 
Manjunath, Shekar and Munirathnam as Substitute 
Khalasis and that shows that there was a valid sanction 
from the General Manager or higher officials for the 
appointment of Substitute Khalasis. In the cross 
examination of these witnesses, the management put 
serveral suggestions disputing the alleged appointment 
orders and train passes but they were denied by the 
workmen. However, it was elicited from their mouth that 
they did not have the copy of their applications seeking 
the appointment. In his farther cross examination WWI 
denied the suggestion for the management that he and 
others have forged the documents of appointment getting 
their name entered to the muster roll with the collusion of 
the ChiefTrain Examiner (WW13). It was elicited from his 
mouth that he has not received any separate order other 
than Ex. Ml from DPO giving them the status of temporary 
employee. He denied the suggestion for the management 
that Ex. Ml &M3, appointment orders have been obtained 
, with the collusion of Chief train Examiner and on the basis 
of Ex. M1 & M3, he entered their names to muster roll. 

14. The management witness, the then Assistant 
Personnel Officer in Bangalore Division in his examination 
chief stated that he has not issued any appointment order 
to these workmen. He denied the signatures found in Ex. 
Ml and M2 (it ought to have been M3), which are in the 
nature of appointment orders. He relied on two documents 
at Ex. M4 & M5, the promotional orders only to show that 
signatures on those documents are his signatures and they 
are different from the signatures found on Ex. Ml and M3. 
In his cross examination he has admitted that a casual 
workman appointed by the competent authority attains 
temporary status having worked continuously for 120 days 
and that he gets passes and medical benefits. He also stated 
that Khalasis and Substitutes are recruited from open 
market. Now therefore, in the light of the above, the first 
question to be determined by this tribunal would be 
“whether the workman prove that they have been employed 
by the management as contended by them vide first 
additional issue”. The fact that first part)' workmen have 
been in the employment of the management during the 
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above said 13 months continuously has been very much 
admitted by the management itself and that fact also has 
been proved by the various documents produced by the 
workmen in the form of free passes, the medical test they 
have undergone after joining the service, the extract of 
attendance registers and muster rolls marked before this 
tribunal at Ex.WI to W16 and court exhibits Cl to C14, 
respectively. It is no where the case of the management 
that the workmen were not under the employment of the 
management during the above said 13 months period and 
this fact also could not have been denied by them for having 
paid wages of 13 months to each of the workmen on the 
basis of actual working days in pursuance to the 
undertaking made by the management before the High 
Court in the aforesaid writ petitions. Therefore, keeping in 
view the oral as well as documentary evidences produced 
by the workmen and the fact undisputed that they were in 
the service of the management, there cannot be any 
hesitation in the mind of this tribunal to come to the 
conclusion that the first party workmen have proved their 
employment under the management as contended by the 
them in claim Statement based on which the above said 
first additional Issue was framed. 

15. Now coming to the second issue, the burden 
heavily and primarily cast upon the management to 
establish that the fi rst party have committed fraud as alleged 
in the Counter Statement. The management in order to 
substantiate this fact, mainly, relied upon the statement of 
MW1 wherein he disowned his signatures on Ex .Ml & M3 
and the fact that he issued those appointment letters in 
favour of the workmen to show that Ex.Ml & M3 are forged 
documents, the management further relied upon his 
statement that the signatures found on Ex. Ml & M3 arc 
Different from his admitted Signatures on Ex. M2,fvl4 and 
M5. It was well argued for the first party workmen that 
above said statement of MW l is not worth credence in as 
much as the signatures found on Ex. Ml & M3 arc quite 
similar to the signatures found on Ex.M2, M4 and M5. 
Learned counsel for the workmen requested this tribunal 
to compare those signatures to find out the truth. On the 
perusal of the aforesaid documents, 1 do find substance in 
the arguments for the workmen that signatures on Ex.Ml 
and M3 and the signatures on Ex. M2, M4andM5arcquitc 
similar which must have been signed by one and the same 
person. To one's naked eye it can be seen that signatures 
found on all the said five documents arc quite identical and 
similar to each other. In his examination chicfitsclf MW1 
stated that Assistant Personnel Officer or Assistant Officers 
who have the approval of Divisional Railway Manager or 
the appointing authority for Khalasis. To question No. 12 
he admitted that Ex.M4 and M5 arc the orders issued by 
him. To question No. 32 he says that he was entrusted with 
the work of staff matters and during the period from 
November 1983 to 15-5-84 he has not issued any order 
appointing Khalasis in the Moclianical division. Toqucslion 
No. 33 he admitted that staff matters mean appointments, 
promotions, transfers, reinstatements etc, and that he was 
inchargc of these matters of Mechanical, electrical and Civil 


Depts. Therefore, when he was the incharge of the 
department under which the first party workmen were 
working and he issued the promotional orders at Ex. M4 
and M5 he cannot now turn around and say that he has no 
power of appointment and has not issued the appointment 
letters at Ex. MI & M3. It was rightly argued for the workmen 
that the documents at Ex. MI and M3 which are the Xerox 
copies of the original orders having been produced by the 
management itself, it was for the management alone to 
establish before this tribunal that they are the forged 
documents. No evidence is produced to suggest that they 
are the forged documents and they have been forged by 
some authority with the collusion of first party workmen. It 
is only during the course or cross examination of WW1 
made after the remand, a suggestion was put to him that he 
with the collusion of WW13 got Ex.Ml &3 forged and 
created. Such a suggestion was not made by any of the 
workmen when they were subjected to cross examination 
before the matter was remanded. Moreover, it is interesting 
to note that such a suggestion was made to WW1 but no 
such suggestion was made to WW13 himself when he was 
cross examined by the management. That apart if we pursue 
the statement of WWI3 under whom admittedly the 
workmen were working at the relevant point of time, it can 
be very well found out that >the theory of forgery 
propounded by the management is just a make belief story 
to defeat the case of the workmen. WWI 3 in his examination 
chief in very unequivocal words stated that as per Ex. Ml 
and M3,14 persons named therein have worked under him 
and Ex. Ml (b) on Ex. M1 bears his signature. He stated that 
he received Ex.Ml & M3 from divisional personnel office 
and copies have been sent to the authorities concerned as 
marked therein. He then stated that all the 14 first party 
workmen have been appointed as against the vacancies 
shown in Ex. W11 original of which was marked at Ex. 
W11 (a) produced by the management hearing his signature, 
he also deposed that Ex. W2 to W10 (free passes) &W15 
arc under his signature. He then stated that 15 days prior 
to the appointment of the first party workmen, 4 others 
namely Tavamani, Manjunath, Shekhar and Municathnam 
were appointed as Khalasis by the Management. In his 
last sentence of examination chief he stated that court 
documents at Ex. C1 to C14 bear his signatures. The above 
said statement of WWI3, an independent witness still in 
the service of the management remains to be unshaken in 
his cross examination except to elicit from his mouth that 
he has not enquired under whose signature Ex.Ml & M3 
issued and that he prepared the muster rolls and attendance 
registers without verifying and confirming the 
appointments under those documents. No material 
suggestion was made to him denying his statement in 
examination chief. As noted above, in fact no suggestion 
was made to WWI 3 that he created Ex.Ml and M3 with the 
collusion of workmen though such a suggestion was made 
. to WWI as noted above. Therefore, if we go by the 
statement of WWI3 who is impartial and independent 
witness, that too still in the service of the management, 
there cannot be any doubt to suggest that these 
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appointment letters at E&.Ml & M3 have been issued by 
the competent authority based on which the workmen 
worked with the management for a sufficient long period of 
13 months without there being any action takan by the 
management against them on the ground that they were 
not the employees of the management. It is the case of the 
management as has come in the statement of MW1 the 
Railw ay Vigilance Commission is seized of the matter with 
regard to the forgery of Ex.Ml & M3. As on to date the 
management was not in a positions to point out as to what 
happened to the said vigilance enquiry and w'hat were the 
result of the said enquiry. As long back as 1984 itself the 
workmen have approved the High Court basing their claim 
on the appointment letters at Ex.M l & M3. Now- almost a 
decade has passed but nothing is to be heard from the 
management as to what enquiry was done in the matter 
and as to who was held responsible for forger of the said 
documents. Therefore, the claim of the management that 
Ex.Ml & M3 are forged documents has got absolutely no 
basis. The contention of the management that the workmen 
should have undergone medical test before entering into 
service again is no substance. The fact that the workmen 
had undergone medical test after joining the services at 
the instance of the management must falsify the said 
contention. Its contention that the workmen could not have 
kept quite in claiming wages for about 13 months if they 
were appointed under valid orders again deserves no merit. 
It has come in the statement of WWI3 that too elicited 
from his mouth in cross examination that he had been 
sending the muster rolls claiming the salary of the workmen. 
Therefore, if the workmen were not paid any wages despite 
sending the the muster rolls by WW13 who was their 
immediate boss, they cannot be blamed for any 
latches on their part in not claiming the wages. Therefore, 
the statnient of MWl very much relied upon by the 
managements to speak to the fact that Ex.Ml and M3 are 
forged documents not being worth reliable for the reasons 
stated above, the management fails to discharge the burden 
cast upon it on additional issue No.2. In the result 1 must 
record my findings on Issue No. I in the ‘Affirmative’ and 
Issue No.2 in the ‘Negative’. 

- 16. Now coming to the points of reference, it goes 

without saying that in the light of the above said findings 
on additional issues recorded by this tribunal, the action 
of the management in terminating the services of the first 
party workmen amounts to retrenchment. Undisputedly 
and so also supported by voluminous documentary 
evidence brought on record, the workmen have worked 
continuously for 240 days and more during the period of 
13 months immediately before they were stopped from 
working. It is again not in dispute that provisions of Section 
25F have not been compiled with while terminating their 
services. Therefore, termination tantamounts to illegal 
retrenchment made in violation of Section 25F read with 
Section 2(oo) of the ID Act. Their Lordship of Supreme 
Court in a decision reported,in 1960ILLJ SC 251 - State of 
Bombay Vs. Hospital Mazdoor Sabha as far back as 39 
years, laid down the proposition of law that ‘non 


compliance with provisions contained in Section 25F 
renders the retrenchment invalid, void and inoperative.’ 
Their Lordship of Madhya Pradesh High Court in a case 
reported in 1994(2)LLJ page 320 have held that termination 
on the ground that appointment w as invalid also could not 
have been passed without compliace of Section 25F of the 
ID Act’. Even in the case of alleged fraud, Central 
Administrative Tribunal in a case reported in 1990 (2)80J 
between Reft Ram and others Vs. Union of India and others 
laid down the principle ‘the delinquent is entitled for a 
show-cause notice before termination of his services’. In a 
similar situation in case reported in 1991(\)880J page 326 
between M. P. Singh Vs. Union of India, CAT New Delhi 
bench held the view that services of the workmen 
who obtained appointment by way of fraud and 
misrepresentation could not have been terminated without 
issuing show-cause notice’. Therefore, even for the sake 
of argument if we attach some w eight to the case of the 
management that the workmen have committed fraud in 
getting documents at Ex.Ml & M3 viz the appointment 
letters, then again their services could not have been 
terminated without the compliance of Section 25F of the 
ID Act and without following the principles of natural 
justice issuing show-cause notice to them. There was no 
show-cause notice issued to the workmen for the alleged 
fraud nor any enquiry' was conducted. Therefore, on this 
count also the action of the management in terminating 
the services of the workmen shall have to be set aside as 
illegal and inoperative. Therefore, it can be held that the 
management is not justified in terminating the sendees of 
the workmen. 

17. It is on record that the workmen except the said 
R. Selvan (since deceased) have been ordered to be 
continued in service during the pendency of these 
proceedings. Therefore, relief of reinstatement is not called 
for. Relief of back wages also cannot be granted as the 
workman arc in the employment of the management under 
the orders of High Court in the aforesaid writ petitions. As 
far as w orkman, Selva in CR No. 142/87 as noted above, his 
LRs have been brought on record and therefore, his LRs 
namely, wife, son and daughter shall get the benefit of full 
back wages from the date of termination till the date of his 
death i.e. till 2-4-89. Accordingly reference is answered 
and following award is passed. 

AWARD 

The management is directed to continue the services 
of the first party workmen except R. Selvan, w orkman in 
CR No. 142/87 and shall pay them the salary as per pay 
scale mentioned in Ex.Ml and M3. LRs of the deceased 
R. Selvan shall get full back wages due to him from the date 
of his temination till his death i.e. 2-4-89. Copy of the award 
be kept in CR Nos. 107/87, 142/87,145/87,146/87,147/87 
and 22/88. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 8th December, 2005.) 

A. R. SIDDIQU1, Presiding Officer 
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New Delhi, the 19th December, 2005 

S.O. 194.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CRNo. 69/89) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Chitradurga Grameena Bank and their 
workman, which was received by the Central Government 
on 19-12-2005. 

[No. L-12011/44/89-IR (B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUMLABOUR COURT, 
, BANGALORE 

Dated : 12th December, 2005 


PRESENT: 

SHrtl A R. SIDDIQUI, Presiding Officer 
CR.No. 69/89 


I PARTY 

Shri H. S. Krishnamurthy, 
C/o Anant P. Savadi, 
Advocate, Room No. 8. 

II Block, III Floor, 

Super Market. 
Hubli-58(X)20 


II PARTY 

Tlie Chairman, 
Chitradurga Grameena 
Bank, Srikadlisringeri, 
Mahasamsthanam 
Building, P. B. No. 70, 
Jogimutti Road, 
Chitradurga 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order. No. L-I2011/44/89-IR 
(B-I) dated 27tli September, 1989 for adjudication on the 
following schedule : 

SCHEDULE 


"Whether the action taken by the Management of 
Chitradurga Grameena Bank in terminating the 


services of Shri H. S. Krishnamurthy, a probationary 
Junior Clerk w.e.f. 20-1-86 is justifiable? If not, what 
relief Shri H. S. Krishnamurthy is entitled to ?” 

2. The case of the fi rst party w orkman in his original 
Claim statement filed before this tribunal, in brief, was that 
he is an Ex-employee of the Chitradurga Grameena Bank 
(hereinafter called the management) and his services with 
the management deserved appreciation. But to his surprise 
the management without issuing him any chargesheet and 
without complying the provisions of natural justice have 
illegally terminated his services w.e.f. 20-1-1986; that his 
appeal against the above said termination order also came 
to be dismissed. He raised the dispute and the conciliation 
proceedings having been resulted into a failure report, the 
present reference has been made. He requested this tribunal 
to pass an award declaring the order of termination as illegal 
with a direction to the management to reinstate him in 
service with continuity of service and other benefits along 
with cost of Rs. 1.500/-. In his additional Claim Statement 
filed (after remand) under the permission of this tribunal, 
he requested this tribunal to add paras 2 (a) and 2 (b) after 
para 2 in his earlier Claim Statement. Para 2 (a) and 2 (b) 
read as under:— 

“ 2 (a)—that the management by its letter Dated 
30-10-1985 has specifically stated that the first party 
workman is unauthorisedly absent and by invoking 
the Regulation 10 (2) (a) (ii) of Chirtradurga Grameena 
Bank (Staff) service Regulations 1982, the services 
of the claimant came to be terminated. However, the 
management has admitted the facts of illness of the 
mother of the first party. The mother of the first party' 
was seriously ill during the relevant time i.e. during 
July, 1985 and thereafter she had a paralytic stroke 
and she was totally bed ridden, subsequently, she 
died. In view of the above circumstances, and 
genuine reason the first party workman could not 
attend the duties. It is relevant to point out here that 
the mother of first party was treated by the medicine 
given by Villagers for the paralytic stroke and there 
are no certificates for having treated her bv the* 
Villagers. However, it is pertinent to state here that 
the allegation narrated in the notice issued by the 
Management i.e. unauthorized absent without 
permission is misconduct under Regulation 22 of 
Chapter 4 of the Regulation. Therefore, when the 
allegation amounts to misconduct there should have 
been a chargesheet and an enquiry' was required to 
be held before terminating the services of first party 
• workman. Therefore, the action taken by the 
management without issuing a chargesheet and 
without conducting proper enquiry is illegal and 
unsustainable and it is in outright violation of their 
own Regulations governing the service conditions 
of the employees like the first party. Therefore, the 
termination order which was not preceded by a 
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chargesheet and an enquiry is illegal and 
arbitrary.” « 

"2(b)—that the Regulation 10 (2) (a) (ii) no doubt 
empowers the management to terminate the services 
of an employee but the same has been struck down 
by the Hon'ble Supreme Court in the case of M. K. 
Agarwal V/s. Gurgaon Gramin Bank and others bv 
order dated 20-11-87. Since all the Rural Banks have 
been regulated by the NABARD, the guidelines 
issued by NABARD. directing the Banks to amend 
the Regulation, which empowers the direct 
termination as stated supra and the NABARD has 
given a clear instruction to keep in mind the 
observations of Hon’ble Supreme Court in the case 
stated above before resorting to terminate the 
services of employee. The Hon’ble Supreme Court 
while interpreting tire similar provision of Regulation 
of other Grameen Banks has struck down the validity 
of such Regulations as unconstitutional and hence 
the Regulation invoked by the 2nd party in 
terminating the services of the first party workman 
was is not in vogue. Therefore, the order of 
termination passed by the management is "Ab-initio 
void"' and it is liable to jje set aside. The Claimant 
herein initially raised an Industrial Dispute before 
the State Labour Court in Ref. No. 97/87. The 
management has taken up a stand that the State 
Labour Court has no jurisdiction as the Management 
is a schedule Bank and only the Central Govt, is only 
an appropriate Govt, as contemplated under the ID 
Act. In such circumstances the first party workman 
did not prosecute the reference slated above and he 
did not invite any.orders on merits in the said 
Reference. Thereafter the Claimant approached the 
Labour Commissioner, Central. In view- of the above 
circumstances and the Central Government was 
pleased to refer the dispute in hand 4o this Hon'ble 
Court for adjudication. Therefore there is no delay 
on the part of the first part)' workman in raising the 
dispute.” 

3. The management in i.tsearlier Counter Statement 
while resisting the claim of the first party in ter alia 
contended that as per Chitradurga Grameena Bank Staff 
Regulation, 1982 laying dow-n the service conditions of 
employees, the first party was selected for the post of Junior 
Clerk-Cum- Cashier in the management bank vide 
appointment order dated 3P-1-85 as Junior Clerk-Cuni- 
Cashier. He reported for work on 14-2-85 at Talikattc Branch 
of the management. He worked at the said branch from 14- 
2-85 to 30-3-85 and then on transfer to Kitadal Branch, he 
worked there from 1-4-85 to 1-5-85 and while he was working 
at Kitadal Branch he remained absent from 2-5-85 
undisputedly and never reported for work at any time 
thereafter: that having regard to tire continued prolonged 
absence of the first party, he was served with a notice 


recalling him for work but without any response from him 
to the said notice. His services at the said two branches 
during the above said short span were not satisfactory 
rendering him as unsuitable to the post; that having regard 
to his unauthorized absence and unsuitability a final memo 
dated 30-10-85 came to be issued, but the first party neither 
reported for work nor gave any satisfactory explanation 
for his absence. Therefore, under the above facts and 
circumstances, the first party came to be discharged from 
the services on 20-1-1986 not being found suitable to the 
post. This action of the management is perfect, legal and 
justified. Keeping in vicw r the well settled principle of law 
that the employee can be terminated or discharged from 
the services being found unsuitable to the post to which 
he was appointed. The action of the management was based 
on the ground that first party was not suitable for the post 
for which he was engaged. His services were terminated 
by giving him pay in lieu of one months’s notice in terms of 
Staff Regulation 2 of Regulation 10 of the said Grameena 
Bank Staff Regulation, 1982. Therefore, the action of the 
management is not in pursuance to any misconduct but for 
the reason that he was not found suitable to the job he was 
posted. 

4. While answering the two additonal Para 2 (a and b) 
of the Claim Statement (by way of additonal Claim 
Statement) the management denied the contention that it 
had admitted the fact of illness of the mother of the first 
party not disputing the fact that he had applied for leave 
on the ground that his mother was not keeping well. The 
management contended that in order to ascertain the fact 
of illness of the mother of the first party, the Branch Manager 
visited his residence and found out that the information 
given by the first party was not correct as his mother was 
hale and healthy. If further contended that first party was 
not at all evincing any interest in rendering the work during 
the probationary period and remained absent undisputedly 
from 2-5-85. He did not respond to the recall notice dated 
30-10-86 nor reported forduly. Tlic overall performance of 
the first party was taken into consideration and being found 
totally unsatisfactory, his services were terminated giving 
him one months’s pay in lieu of the notice. Therefore, 
question of following the Regulation No. 22 of Chapter 4 of 
the regulations docs not arise. He was a probationer as per 
Regulation 8(3)(a) of the aforesaid Regulations and his 
services have been terminated by contploying the 
Regulation 10(2)(a) (ii). The management disputed the 
contention of the first parly that the above said regulation 
has been struck down by the Supreme .Court of India 
pertaining to some other bank etc. It contended that the 
first party was terminated from the serv ices of the bank 
w.e.f. 20-1 -1986 and whereas he is quoting the case of the 
Supreme Court dated 20-11-1987 which is subsequent to 
his termination. Even otherwise the first party was a 
probationer and since his performance during the 
probationary period was found to be not satisfactory then 
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there was no alternative for the management but to 
dispense with his services. It denied the contention of the 
first party that his services were terminated by way of 
punishment and referred to the judgment of Supreme Court 
of India in Civil Appeal No. 628/01 is that regard. 

5. Before going to the merits of the ease. I would like 
to bring on record the fact that earlier to this, my learned 
predecessor by his award dated 3rd September 1999 had 
dismissed the reference on hand. Aggrieved by this award 
the first party challenged the same in Writ Petition No. 
2886/2000 dated 7-8-2000 and the Learned Single Judge of 
Hon’ble High Court confirmed the award passed by this 
tribunal. The first party then preferred a Writ Appeal No.; 
5772/2000(L) and their Lordship of Hon’ble High Court 
sitting in division bench by their order dated 26th May 
2004 set aside the order oflearncd single judge in the said 
Writ petition and have remanded the matter back to this 
tribunal to restore the dispute in its file and to decide the 
matter on merits after affording reasonable opportunity of 
hearing the workman. 

6. After the remand as noted above, the first party 
filed his additional claim statement followed by the 
additional counter statement of the Second Party and 
thereafter on the request of the first party , two witnesses 
already examined by the management as MW1 & 2 were 
recalled and were cross examined on behalf of the first 
party'. The management then led additional oral evidence 
of the other two witnesses namely, MW3 & MW4 and in 
all got marked 24 documents of Ex.Ml to M24. On the 
closure of the evidence by the management, the first party 
filed an affidavit by way of his examination chief and he 
was cross examined by the management. During the course 
of cross exanii nation ofMW2, a Xerox copy of the direction 
issued by the Manager NABARD was marked at Ex. WI. 
During the course of cross examination of MW3, a letter 
written by him sent to the first party for attending the 
training of induction course was once again marked as W1 
(by oversight). During course of cross examination of MW4 
other 5 documents were marked on behalf first party at 
Ex.W2 to W6. 

7. The Statement ofMWl in the examination chief 
with reference to 17 documents marked by tire management 
is as under: 

"I have been working with the Second Party' for the 
last several years and a half. For the last 4 years, I 
have been working as Manager, Personnel 
Management Section at Head office. Chitradurga. 

I know the first party w orkman. The first party was 
recruited as a Probationery Junior Clerk cum Casluer 
during January 1985 on probation. Ex.Ml is the 
appointment order. First party reported at Talikatte 
branch, in February' 1985. First party gave declarations 
to the Bank. M2, 3 and 4 are the declarations given 
by the first party' Ex. M5 shows he was posted at 
Talikatte, and he reported there. He worked at 


Talikatte upto the end of March 1985, He was posted 
to Kitadal branch w.e.f. 1 -4-85. Ex. M6 is the transfer 
order. He worked at Kitadal branch for about a month. 
With effect from 2-5-85 he remained absent from 
duties. Ex.M7 is the copy of the report made by the 
Branch Manager stating therein the absence of first 
party. 

The first party- had remained absent on the ground 
of his mother’s illness. So the head office instructed 
the manager of Kumbloor branch to verify and inform 
whether first party’s mother was ill. Ex; M8 is the 
copy of letter w-ritten to Manager of Kumbloor 
branch. We received letter as per Ex. M9 informing 
that his mother was not sick. Ex.MlO is the letter by 
head office to the Manager, Harihara directing him to 
take a registered Medical Practitioner to the house 
of the first party' and examine the mother. The 
Manager, who went with the Doctor gave report as 
per Ex.Mll. Ex.M12 is the report given by the 
Manager, Kitadal branch. 

The bank through a registered letter Ex.Ml 3 directed 
first party- to report for duty. The first party' did not 
report for duty. The bank manager reported as per 
Ex. Ml4 to thareffect that the first party' had not 
reported for duty. The bank again issued notice by 
RPAD to first party' as per Ex. M15 directing him to 
report for duty'w ithin 30 days. Ex. M 16 is the postal 
acknowledgment. Even after Ex. M 15 first party- did 
not report for duty. After the expiiy of 30 days, in 
accordance with law the sendees of first party- was 
terminated as per Ex. M 17. 

First party worked in the bank only for 77 days, 
including holidays. As per confidential reports 
received from the manager, the performance even 
during that period of 77 days was not satisfactoiy. 
Ex. M18 containing 5 sheets is the performance report 
of first party. The employees of Second Party are 
governed by Chitradurga Grameena Bank Staff 
Sendee Regulations (1982). First Party ’s sen-ices were 
terminated under sub-regulation 2 of Regulation 10. 

8. Statement of MW2 in his examination chief is a 
follows: 

“ At present I am working as a Manager at the Second 
Party Bank, Chitradurga. I know the first party 
workman. He was recruited as Cashier-Cum-Clerk on 
probation. Ex . M 19 is the attendance extract of first 
party- at Kitadal Branch. E. M 20 is the Xerox copy of' 
attendance register for live months of June. May and 
April 1985. 

There is a staff sendee regulation, which w-as made 
applicable to our bank. We have terminated the 
services of this workman after giving one months 
notice in accordance with staff regulations of the 
bank. Ex. M 17 is a termination order.” 
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9. As far as MW3 is concerned, he has filed an 
affidavit by way of evidence and his statement relevant for 
the purpose is that while he was the branch manager, 
Talikatte branch between 14-2-85 to 30-3-85, the first party 
worked under him and he has written his CR for the months 
of February and March 1985. He then stated that during 
the above said period the first party did not take any 
initiative to do the work, was not capable to prepare the 
returns, his behaviour towards the customer was not so 
good so also with the colleagues and superiors. He used 
to n^e daily traveling from branch to his residence and 
that he neither participated in deposit mobilization nor 
assisted in recovery and that his overall performance was 
poor. Similarly MW4 has filed an affidavit stating that first 
party worked at Kitadal branch under him from 1-4-85 to 
1-5-85 as a Probationer and he has submitted his CR for the 
months of April and May 1985. He stated that first party’s 
service was not at all satisfactory and his quality of work 
was poor and he also repeated the statement of MW3 as 
noted above. He also stated that the first party remained 
absent from duty from 2-5-1985 onwards affecting the 
branch functioning and his proceeding on leave was on an 
improper ground which fact he has reported to lhe higher 
authorities. He also made a report to the higher authority 
for his continued absence till the date of his termination. 

10. The first party in his affidavit by way of 
examination chief has almost reiterated the various 
contentions taken by him at the above said paras 2 (a and 
B) ofthe Claim Statement therefore, need not be once again 
repeated. 

11. Apart from the documents marked at Ex. M 1 to 
M20, the other documents at Ex. M 21 to 23 arc the Xerox 
copies of the CR reports at Ex. M 18 scries and Ex. M24 is 
the application filed by the first party seeking job with the 
management bank. The documents marked during the 
course of cross examination to M W4 on behalf of the first 
party at Ex. W2 to W6 arc the certificalcs dated 13-4-1985 
said to have been issued by MW4. The letter dated 
4-4-1985 ofthe first party seeking permission to travel daily 
from Hosadurga to Kitadal branch said lo be bearing the 
endorsement of MW4 forwarding the said letter lo head 
office under his signature: letter dated 24-4-1985 of the 
first party seeking casual leave on 24-4-1985 and 25-4-1985. 
a letter dated 8-4-85 by the first party seeking his transfer 
from Kitadal branch to any other branch in Davcngcrc Taluk 
or Harihar Taluk and a letter dated 1-5-85 seeking leave for 
20 days from 2-5-85 to 21 -5-85 to get treatment to his mother 
as stated in his letter dated 8-4-85. ! would like to refer to 
the statements ofMWl to MW4 and the statement of first 
party in his cross examination as well as the documents 
referred to supra as and when found relevant and necessary'. 

12. The facts undisputed in this case arc that the first 
party was selected for the post of Junior Clerk-Cum-Casliicr 
and was given appointment order dated 30-1-85 and 
accordingly he reported for work on 14-2-85 at Talikatte 


Branch. It is not in dispute that he was working at Talikatte 
branch from 14-2-85 to 30-3-85 and then worked from 

1- 4-85 to 1-5-85 at Kitadal Branch on transfer. Itis again not 
in dispute that from 2-5-85 the first party did not report 
duty till his services were terminated. It is not in dispute 
that as per the above said appointment order he was put 
on probation. It is the case of the first party that on account 
of ill health of his Mother he sought for transfer from Kitadal 
branch to any branch in Davengere or Harihar Taluk vide 
his letter at Ex. W5 on the ground that his mother was not 
keeping well and he required medical treatment quite 
frequently in a well equipped hospital like Davengere or 
Harihar. It is his further case that it is on account of ill 
health of his mother he was forced to apply for leave as per 
the said letter at Ex. W6 for a period of 20 days from 

2- 5-1985 to 21-5-1985. In his cross examination first party 
has admitted that he did not report for duty from 2-5-1985 
onwards much less subsequent to 21-5-1985 till which 
date he had applied for leave and the explanation given by 
him was that he could not report for duty on account of his 
mother’s ill health. 

13. Whereas, it is the case of the managemenflhat 
first of all the application/letter at Ex. W6 sent by the first 
party seeking leave was not at all considered by the 
management granting him leave as sought for. On the 
•other hand the then branch manager, MW4 reported the 
absence of first party to the head office vide letter at Ex. 
M7 reporting unauthorized absence of the first party 
affecting the fiinctioning of the bank and to take appropriate 
disciplinary action against the first party for his absence. It 
is the case of the management that the management in 
order to confirm the information given by the first party 
about his mother’s ill health as per letter at Ex. M8 asked 
the Manager, Kumbalur branch to verify the reported ill 
health of first pasty ’s mother by visiting his house and he 
(MWl) after having visited the house of the first party 
found his mother hale and healthy and accordingly reported 
as per Ex. M9. Thereupon the management once again asked 
the Manager, Hariharbranch to go to the house of the first 
party to examine liis mother and he after having visited the 
house made report at Ex. M11 saying that though the mother 
ofthe first party was in the house but she wrongly reported 
that mother of first party was not in the house. Accordingly, 
report at Ex. M12 was also given by the Manager Kitadal 
branch. 

14. It is further case of the management that they 
sent a letter at Ex. M 13 dated 7-6-85 calling upon the first 

# party to report duty immediately as he was not eligible for 
privileged leave and that his absence was being treated as 
leave on loss of emolument s’. The first party did not report 
for duty and accordingly Manager, Kitadal branch made 
report at Ex.MH about his absence from duty. It is said 
that thereafter the manager issued notice dated 30-10-85 
by RPAD to the first party directing him to report for duty 
Svilhin 31) days in the background of the above said 
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correspondence and the documents referred to supra. The 
first party by the above said notice was informed that in 
case he did not report duty within the period of 30 days 
from the date of receipt of the notice his name will be deleted 
from the pay rolls of the bank and since the first party 
failed to report duty despite the said notice, his services 
came to be terminated as per termination order at Ex.M 17 
paying him one month’s pay in lieu of one month notice in 
terms of Regulation 10(2) of the aforesaid Chitradurga 
Grameen Bank Staff Service Regulations 1982 (hereinafter 
called Regulations 1982). Therefore, now the moot question 
to be considered by this tribunal is ’whether the termination 
order at Ex.M 17 is legal and if valid’ and the answer is in 
the Negative. To what relief the first party is entitled for. 
The management advocate Shri B.C. Prabliakar vehemently 
argued that the first party being appointed as a Probationer, 
it was prerogative of the management to get rid of his 
services after assessing his overall performance including 
the fact of his unauthorized absence from duty. He 
contended that based on the above said CRs reports at 
Ex.M 18 series (M21-23) and the fact that the first party was 
not regular to his duty'and remained unauthorisedly absent 
from 2-5-85 onwards after having worked only for a period 
of 77 days, the management found the performance of the 
first party' unsatisfactory' and first party not suitable for 
the job. Therefore, the management was legally justified in 
terms of the appointment order in terminating the services 
of the first party' who was working as a probationer without 
any charge sheet, show cause notice or any enquiry' as 
such to be conducted against him. Learned counsel 
submitted that provision of Regulation 10(2)(ii) invoked in 
termination order is just to comply the condition of 
appointment order giving the first party one month pay in 
lieu of notice and it was nothing to do with the reasons 
shown in the order terminating his serv ices. He submitted 
that serv ices of the first party were not terminated for his 
unauthorized absence amounting to misconduct and 
therefore, there was no need to conduct any enquiry'. He 
submitted that the applications filed by the first party' 
seeking leave on the ground of ill health of his mother were 
not based on truth and correct information and suspecting 
the foul pay, the management had sent two of its officers 
ascertaining and confirming the ill health of the mother 
of the first party and it was found that the information 
was baseless and incorrect. Therefore, learned counsel 
submitted that the conduct of the first party remaining 
absent from duty unauthorisedlv from 2-5-85 onwards after 
hav ing worked only for 77 days that too during the period 
of probation was quite unbecoming of an employee on 
probation affecting the very' functioning of the bank. He 
contended that the management while terminating the 
services of the first party therefore, rightly acted upon the 
CRs submitted by the respective branch managers namely, 
MW3 and M W4 at Ex. M18 scries and was legally justified 
to do away with the services of the first party once and for 
all. As faras Regulation 1982 Clause 10(2)(ii) invoked in 


termination order, learned counsel submitted that the 
Supreme Court struck down the said Regulation by the 
decision referred to in the year 1987 and whereas, the 
termination order in this case was in the year 1986 and 
therefore, invoking the above said regulation in terminating 
the services of the first party was not illegal. In support of 
his argument that termination order in question was not 
bad in law particularly in the case of Probationer, learned 
counsel cited the following rulings:— 

(i) 1993LLR291 

(ii) 1993 LLR121 * 

(iii) 2003 LLR 349 

(iv) 1993 LLR 316 

(v) 1993 LLR 317 

(vi) 2001 SOL Case No. 040 Civil Appeal 
No.62&f)l 

15. Whereas, the learned counsel for the first party' 
with equal vehemence contended that the reason given by 
tlie management in termination order regarding unsuitability' 
of the first party to the job was an after thought and 
motivated as his performance during the above said period 
of 77 days w’as never found to be unsatisfactory or below 
the mark. He submitted that the CRs at Ex.M 18 series have 
been brought in existence only with a view to support the 
termination order. He submitted that the management in 
fact suspected the bonafides of the first party in seeking 
leave on the ground of his mother's ill health and therefore, 
his leave applications were not considered and this fact 
gets evidem from the statement of MW 1 and the aforesaid 
reports at Ex.M8 to M12 speaking to the fact that officials 
of the first party visited his house to ascertain the 
information given by the first party about ill health of his 
mother. He submitted that the management in fact 
terminated the services of the first party' for his alleged 
unauthorized absence from duty and not for his 
unsuitability to the job. To support his argument, learned 
counsel took the court through the notice at Ex.Ml5 
preceding the termination order and also figuring in the 
termination order. Wherein the management in no uncertain 
words dwelt upon the alleged unauthorized absence of 
the first party asking him to report for duty giving a period 
of 30 days from the date of the said notice. He also took 
support of the letter at Ex.M 13 dated 7-6-1985 issued by 
the management calling upon the first party' to report for 
duty and treating the absence as leave on loss of 
emoluments. Therefore, learned counsel submitted that the 
alleged unauthorized absence of the first party' since was 
found basis for termination of his services, it cannot be 
sustained in the eye of law not being preceded by a regular 
departmental enquiry- as unauthorized absence amounts 
to misconduct. Learned counsel submitted that the order 
terminating the services of the first party against 
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probationer forming the foundation of unauthorized 
absence cannot be justified as the allegation of 
unauthorized absence was not enquired into holding any 
enquiry'. He ncxtly contended that the performance of the 
first party' in fact was up to the mark and satisfactory and in 
can be found out from the certificate at Ex. W2 issued by 
MW4 and the letter at Ex. W1 issued by him in sending the 
first parlv for induction course therein. Lastly, lie submitted 
that in case the first party's performance was not up to the 
mark nothing prevented the management to have issued 
any memo or show cause notice to him abgut his 
performance but undisputedly no such memo was issued 
to the firsfparly at any point of time. Therefore, reports at 
Ex. MIS series cannot be found basts for coming to the 
conclusion that his performance was not up to mark. 
Learned counsel took the court through the following 
decisions in support of his arguments. 

(i) 19991 LLJ SC Page 1054 

(ii) 19991LLJ SC page 432 

(iii) AT R 1992(1) Cat 667 

(iv) 1987 SC L&S page 47 

(v) 2003 S AR SC page 226 

(vi) FLR1993 (67) SC page 111. 

(vii) 1987 L&S SC page 691 

16. After having gone through the records, 1 find 
substance in the arguments advanced for the first party. 
The fact that the management proceeded rather initiated 
certain action for the alleged unauthorized absence of the 
first party as seen above, by issuing the letter at Ex. M13 
and then the notice at Ex. Ml 5 calling upon him to report 
duty must make the mind of the management abundantly 
clear that the management was very much aggrieved by 
the unauthorized absence of the first party. Till the notice 
at Ex.M15 was issued, the management it appears 
contemplated some disciplinary action against the first 
party on the ground of his unauthorized absence. If the 
management was not satisfied with the performance of the 
first party then the very notices at Ex. MI3 and 15 itself 
would not have been issued asking him to report for duty. 
As seen from the records, i.c. from the pleadings and the 
tenor of cross examination of fi rst party by the management 
that management was not accepting the information given 
by the first party about his ill health of his mother without 
any pinch of salt. That was the reason for the management 
in sending two of its officers to the house of the first party 
to ascertain the truth of the said information about ill health 
of his mother. As per the management, stoiy of ill health of 
the mother of the first parly was not well founded and it 
appears to be the reason in not sanctioning leave applied 
forbvMhc first parly, Therefore, till the notice at Ex. Ml 5 
was issued, the management was all along thinking about 
taking action against the first party on the ground of 
unauthorised absence and that was the reason the notice 


at Ex.M15 was issued again on the allegation of 
unauthorized absence giving live first party' 30 days time to 
report for duty. Till the issuance of the said notice there 
was no case of the management at any point of time alleging 
unsuitability of the first party' to the job on account of his 
unsatisfactory’performance. Neither notice at Ex.MI3 says 
about it nor the notice at Ex.M 15 nor any other document 
produced by the management for the period earlier to those 
notices. It was well argued for the first party that CRs at 
Ex.M 18 scries first of all will not be sufficient to throw light 
upon the fact that performance of the first party was bad or 
below the mark and secondly they can not be acted upon 
for the reason that they should not have been CRs for 
every month assessing the performance recording adverse 
remarks without any communication to the first party'. 
Ex.M 18 scries for the month of February 1985 written by 
MW3 is to say that he is not at all-showing any interest in 
internal work'. Similar arc the remarks in CR for the month 
of March 1985, In my opinion these remarks cannot be 
taken to be adverse remarks attributed to the performance 
of the first parly even if they arc taken by their face. CR 
meant for the month of May 1985 written by MW4 is to 
say that he is very erratic in attending the office and not at 
all taking any initiative in developing aspects'. CR for the 
month of June 1985 says that ‘first party within a short 
span of his service has goncoi^OE'. CRlor the month of 
July 1985 says that the 'one month service in the branch 
shows that he is not interested in the work*. First of all CRs 
for the month of June and July 1985 cannot be considered 
as admittedly first party was not in the service much less 
working under MW4 as per his statement in cross 
examination. Now the only report which is for the month of 
May 1985 which can be said to be some what adverse 
speaking to the performance of the first party. First of all 
such adverse remarks cannot be considered for the simple 
reason that they have not been communicated to the first 
party seeking his explanation. Secondly undisputedly there 
was no memo or show cause notice issued to the first party 
asking him to improve his performance indicating that it 
was not up to the mark and that he was not found suitable 
to the job. Wc cannot also rule out the possbilily of the 
management in getting the above said CRs prepared to 
meet the case made out in the termination order as argued 
for the first parly. Therefore, the above said CRs in the 
absence of any memo or show cause notice issued to the 
first party and for the reasons staled above, cannot be 
taken as basis for the management to come to the 
conclusion that first party was not found suitable for the 
job and that it was the main reason to terminate his services. 
Main reason as argued for the first parly was his 
unauthorized absence from duty. Their lordship of Supreme 
Court in the decision reported in 1999 1 LLJ SC case 1054 
i.c. in Dipti Prakash Bancrjcc’s case and in Radhcy Shyam 
Gupta's case reported in 19991 LLJ SC 432 have laid down 
the principle that in order to appreciate the terminology 
used in the order terminating the services of the probationer, 
the court has to look into the background preceding any 
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such termination order. It is held that if foundation of the 
termination order is on the allegations other than the 
allegations made in the termination order and those 
allegations have been taken to be true by way of findings 
behind the back of the enquiry or without any regular 
enquiry, then such an order of termination w ill be bad in 
law. In the first case it is held by their Lordship that if 
findings were arrived at any enquiry for misconduct behind 
the back of the officer (here the workman) are without 
regular departmental enquiry then the simple order of 
termination is to be treated on the allegations and will be 
bad. Their Lordship of Suprem Court in the above said 
Radhey Shyam Gupta’s case at Para 11 laid down the 
principle as under:— 

’’Now, there are two lines of cases decided by this 
court which deal with the question in issue. In certain 
cases of temporary servants and probationers, this 
court has taken the view that if the ex parte enquiry 
or report are the motive for the termination order, 
then die termination is not to be called punitive merely 
because principles’ of natural justice have pot been 
followed. On the other hand, there is an ther line of 
cases, whether this court has held that the facts 
revealed in the inquiry are not the motive but the 
foundation for the termination of he services of the 
temporary servant or pttbationer’and hence punitive 
as principles of natural justice have not been 
followed, and such orders are to be declared void 
This court had held that for finding out whether a 
given case falls with in either of these two categories, 
it is permissbile for the High Court or Administrative 
tribunal to go behind the order and look into the 
record of ftie proceedings, the antecedent and 
attendant circumstances culminating in the order of 
termination.” 

17. Therefore, from the reading of the above said 
observations and principles laid down by their Lordship of 
Supreme Court, it can be very well said that if the termination 
order was founded on the allegations of misconduct, in the 
instant case, the alleged unauthorized absence, simple order 
of termination will be bad in the eye of law. In the instant 
case as noted above, the management all along had grouse 
against the first party in remaining absent from duty from 
2-5-85 onwards as the leave application of the first party 
on the ground of ill health of his mother was not based on 
correct and true information. In fact the termination order 
at Ex. M17 is based on the notice at Ex. Ml5 which talks 
about unauthorized absence of the first party all along. 
The subject matter of the termination order by way of 
reference quoted was the notice at Ex. M15. Therefore, as 
argued for the first party in order to avoid a regular 
departmental enquiry, the alleged unauthorized absence of 
the first party, the management have taken a short cut route 
issuing termination order on certain baseless allegations 
saying that he was not found suitable for the jobs. Secondly 


as argued for the first party, termination order is also bad 
inlaw invoking regulation 10(2)(ii) of the said Regulations 
1982 as they have been struck down by their Lordship of 
Supreme Court in the case of M.K. Agarwal, Gurgaon 
Grameena Bank reported in 1987 SC Lab 47. He took support 
of the said case and the direction issued by the Manager. 
NABARD at Ex. W1 brought on record. There is no dispute 
of the fact that above said regulation has been set at naught 
by their Lordship of Supreme Court in the said decision 
and accordingly instructions have been issued by the 
Manager, NABARD What learned counsel for the 
management submitted is that the decision is of the year 
1987 whereas, the termination order is of the year 1986 and 
therefore, aforesaid decision of Supreme Court will not come 
in the way ofthe management to invoke the said regulation, 
On this point learned counsel for the first party has stated 
a decision reported in 2003 S AR SC 226 to prove his point 
that ’interpretation of statute (in this case regulation) 
cannot be held to be prospective as their lordship in the 
said case have held that interpretation of provision relates 
back to the date of the law itself and cannot be prospective 
of the judgement’. Therefore keeping in view the above 
said observation of the Lordship it can be safely held that 
Regulation 10(2)(ii) came to be struck down from the date 
on which it was regulated or legislated and not from the 
date their Lordship in the aforesaid decision stmek it down. 
In the result the termination order invoking the above said 
regulation cannot be sustained in the eye of law on this 
count also and accordingly to be quashed. 

18. Decisions cited on behalf of the management 
will not come to its rescue as the principle laid down therein, 
where under quite different context of facts and 
circumstances. Facts ofthe present case are quite different 
from the facts involved in the aforesaid decisions. 
Therefore, in my humble opinion principle laid down in 
those decisions are not applicable to the present case. In 
the result I must hold that the termination order at Ex. MI 7 
is not sustainable in the eye of law and it is held to be 
illegal and void ab initio. Since termination order is held 
to be illegal, the natural corollary would be the reinstatement 
of first party workman into the service ofthe management. 

19. Now, coming to the relief of the back wages, 
learned counsel for the management argued that he cannot 
be granted back wages from the date of termination till the 
date he raised a regular dispute by way of reference made 
to this tribunal in the year 1989 as the delay caused in 
raising the dispute on the ground that he raised the dispute 
first before the State Labour Court in the year 1987 and 
thereafter he did not press the same on account of want of 
jurisdiction of the Labour Court is directly to be attributed 
to the first party workman. His next contention was that he 
also cannot be granted backvvages from the date of reference 
also since on account of latches on his part only tins tribunal 
in the first instance passed an award dated 3-9-99 dismissing 
the reference. He challenged the said award in Writ Petition 






[ MFTII—TSn 7 ^ 3(ii)] 


MRn^TTTsm : 14, 2006/^ 24, 1927 


443 


No. 2886/2000 and that came to be confirmed by the learned 
single judge vide order dated 7-8-2000. He challenged the 
order in Writ Petition in writ appeal No. 5772/2000 and their 
Lordship of Hon’Me High Court sitting in division bench 
set aside the order passed in Writ Petition remanded the 
matter back to this tribunal for fresh disposal. Therefore, 
learned counsel submitted that for the period elapsed 
between the year 1989 and 2004 also the first party cannot 
be granted back wages as on account of lapses on his 
part, as the award dated 3-9-99 was passed by this tribunal 
in favour of management and the management was in no 
way responsible for disposal of the reference on hand 
during the aforesafd period. He further contended that in 
his own admissions during the courts of cross-examination 
before this tribunal, the first party admitted that he has 
been enrolled as an advocate In the year 1994 and therefore, 
it cannot be said that he has not been gainfully employed 
at least subsequent to the year 1994 when he started 
practicing a^n Advocate at Harihar Courts. 

20. Whereas, learned counsel for the first party 
argued that since award passed by this tribunal was 
challenged by the first party in the Writ Petition and 
thereafter by way of Writ Appeal, he cannot be denied 
backwages for the period consumed during the pendency 
of the proceedings before the High Court in Writ Petition 
as well as in Writ Appeal. He did not argue on the point 
about the delay caused in raising the dispute before the 
Labour Commissioner (C) resulting into the present 
reference in the year. 1989 nor on the point that the first 
party having been enrolled as an Advocate in the year 
.1994 has been practicing as a legal practitioner in Harihar 
Courts. 

21. I find substance in the arguments advanced for 
the management. Undisputedly, in the very words of the 
first party in his Claim Statement in the first instance he 
raised the dispute before the State Labour Court in Ref. 97/ 
87 and when the management took up the objection with 
regard to the jurisdiction of the said court, the first party 
did not press the said dispute and the said reference before 
the State Labour Court came to be dismissed. It is again 
not in dispute that the* cafter the first party raised the dispute 
before the Labour Commissioner (Central) giving rise to 
the present reference in the year 1989. Therefore, for the 
delay caused by raising the dispute in the year 1989 the 
delay shall have to be attributed to the first party and 
therefore, he cannot claim any back wages from the date of 
termination till the date of present reference. There is again 
substance in the argument for the management that during 
the course of trial before this tribunal, the first party did 
not prosecute the proceedings diligently and failed to 
substantiate his claim by way of leading evidence resulting 
in to the award passed by this tribunal rejecting his 
reference. Therefore, the period consumed during^he 
course of proceedings pending before the Hon’ble High 
Court in the Writ Petition filed by the first party challenging 


the above said award and thereafter challenging the order 
in writ petition by way of appeal which was disposed off 
by their lordship of Hon’ble High Court by order dated 
6-5-2004, it is the first party who should be blamed for the 
delay caused in disposal of the reference on merits. Had he 
prosecuted the proceedings before this tribunal diligently 
leading oral and documentary evidence in support of his 
case and the award was passed by this tribunal in detail 
based on merits, the resultant proceedings in Writ Petition 
and the Writ Appeal aforesaid would not have arisen 
causing inordinate day in disposing off the reference on 
hand. Therefore, for the period elapsed between the year 
1989 and the year 2004, the management cannot be burdened 
with the payment of back wages to the first party as it is on 
account of the latches on the part of the first party the 
delay in disposal of the reference had occurred. 

22. Now the question will be whether the first party 
can get the backwages from the month of May 2004, the 
date on which the above said Writ Appeal was disposed 
off and onwards. It is the case of the managements that 
from the year 1994 onwards the first party being enrolled 
as an Advocate has been practicing at Harihar Court and 
therefore, it cannot be said that he has not been gainfully 
employed. The fact that the first party has been enrolled in 
the year 1994 of course h^s been admitted by the first 
party but in very clear words he has denied the suggestion 
on behalf of the management that thereafter he had been 
practicing as an advocate at Harihar Court. An heavy 
burden cast upon the shoulders of the management to 
establish before this tribunal that the first party has been 
practicing as an Advocte and has been gainfully employed 
making earnings out of his legal practice. The management 
has failed to discharge this burden. The first party in his 
affidavit by way of evidence has stated that after 
termination he has not been gainfully employed and he is 
residing at Malebennur doing his agricultural work in his 
property. This statement of first party has not denied by 
the management in his cross-examination nor the 
management witnesses have denied the above said case 
of the first party in their evidence before this tribunal. 
Therefore, 1 am of the view that first party shall be entitled 
to full backwages from the date of disposal of the said writ 
appeal proceedings till the date he get reinstatement. 

2 3. Coming to the relief of continuity of service and 
other consequential benefits, it was rightly argued for the 
management that the first party cannot be granted the above 
said relief as his sendees dune to be terminated during the 
period of probation and before he was confimred in sendee. 
Accordingly the reference is answered and following award 
is passed:— 

AWARD 

The management is directed to reinstate the first 
party workman into its sendee as a probationer itself. He 
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shall be paid fill 1 back wages since from 1st June, 2004 till 
the date of his reinstatement. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me nn 12th December, 2005.) 

A.R. S r !')DlQUI. Presiding Officer 
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NewDellii, the 19th December, 2005 
S.O. 195.—In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the Central 
Government hereby publishes the award-1 (CG1T-2/92 
of2002)of the CentralGovernmentlndustrialTribunal 
No. 11. Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Konkan Railway Corporation Limited 
and their workman, which was received by the Central 
Government on 19-12-2005. 

[No. L-4 It) 15/2/2002-lR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

PRESENT: 

SHRI B.I. KAZI, Presiding Officer 
REFERENCE NO. CGIT-2/92 OF 2002 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF KONKAN RAILWAY 
CORPORATION LTD. 

AND * 

Their Workmen 

APPEARANCES: 

Foi the pjuplover : Mr. G.R. Naik. Advocate. 

For the Workman : Mr. M.B. Auchan 

Advocate. 

Mumbai, the 9lh November. 2005 

AWARD PART-1 

The Government of India, Ministry of Labour, New 
Delhi, by its order No. L-41015/2/2002-1R (B-1) dated 
H-12-2002 in exercise of the powers conferred by clause 
(d) of sub-section (1) of Section 10 of the Industrial 
Disputes Act. 1947 have referred the following dispute 
to Hus Tribunal for adjudication : 


SCHEDULE 

"‘Whether the action the Management of Konkan 

Railway Corporation Ltd., in imposing the 

punishment of removal from services on Shri C. 

Mohan is justifed? If not, what relief the disputant 

is entitled to?” 

2. The second party has filed Statement of Claim 
vide Ex. It. The brief facts are that the Workman was 
promoted as Goods Driver by order dated 06-05-1999. He 
was issued a charge sheet dated 13-10-1999 by the Deputy 
Chief Mechanical Engineer alleging that while functioning 
as Driver of Dn BCN Goods Train 16802 + 14671 on 
11/12-09-1999 had left the working Loco unmanned at Kudal 
Station and had left Kudal Station before the relief crew 
could arrive. The second charge was that while performing 
shunting at Nandgaon Road the Workman had dashed 
against the siding dead end causing extensive damage to 
the dead Loco No. 14563 and the dead end and it was 
alleged that the same exhibited careless *id negligent 
performance. He gave a provisional reply dated 
26-10-1999 and a detailed reply dated 16-11 -1999 and denied 
the said charge and made a request for withdrawal and 
cancellation of the said charge sheet. He stated that while 
working on 11-09-1999 at Vaibhavwadi while working 
MNGT/BCN (Train), he had completed 161/2 hrs. ofworiang 
by 6 O’ clock on 12-09-1999. He had asked for relief from 
the SCOR/BEL. He was informed that he would get relief at 
Kudal Station and upon arriving at Kudal, the Workman 
confirmed that his relief was coming by 0111 Dn. Train. He 
had by that time completed 20 1/2 hours of working and 
therefore, he had requested the SCOR/BEL to allow him to 
go by KR06 Train to Ratnagiri. He was given permission 
by the SCOR/BEL, he advised his Assistant Driver to be in 
the Loco till the relief crew arrives. An Assistant Driver is 
a competent person under the rules, in whose charge the 
Loco can be kept till a relief crew can take over charge. 
Thereafter lie handed over the Loco Reverser Handle and 
a written report (Note) about the Loco and train condition 
to the Station Master Kudal Station, to be handed over to 
the relief crew. After doing that the workman was allowed 
lo be relieved by which time the Workman had completed 
more than 24 hours and 40 minutes of continuous working 
though the norm was only 12 hours continuous working. 
Therefore, he is not guilty of the said charge of leaving the 
Loco unmanned. 

3. In respect of the second charge in the reply stated 
that the charge has been framed against him without holding 
a fact finding enquiry. He was doing the said shunting in 
the early hours of the day in total darkness with 3 
Locomotives, as the 2 MU Locos were coupled with the 
dead Loco No. 14563. In the said darkness he was 
dependent on the Pointsman and his signal as he could 
not see anything in front of 3 Loco distance. It is stated 
that even in the said 3 Locos one was a dead Loco and the 
brakes of the other loco No. 14671 were isolated as per the 
report of SL1 Ratnagiri. He never exceeded the 8 kms per 
hour speed during the entire shunting operation which 
could be confirmed from the speedometer ehart of the said 
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3 Locos. The charge sheet which had been framed on the 
basis of the report of SLI Ratnagiri was not the correct 
procedure since no enquiry was made from him before the 
said report was finalized and on the basis of the report the 
charge sheet was wrongly framed. Thus he requested for 
dropping the said charge sheet and dosing the enquiry 
proceedings against him. 

4. After the said explanation, the Deputy Chief 
Mechanical Engineer as Disciplinary Authority appointed 
Mr. L.D. ’Cruz SME as the Enquiry Officer by order dated 
15-01-2000 and the Workman received a letter dated 

25- 02-2000 from the said Enquiry Officer asking him to 
nominate a Defence Helper to assist the workman in the 
said enquiry. He appointed Mr. S. Murugan as his Defence 
Helper and intimated the same vide his letter dated 03-03- 
2000. Mr. S. Murugan has been accepted as Defence 
Assistant and the letter dated 13-04-2000 was received from 
the Enquiry Officer. In that letter the enquiry was to be 
held on 25-04-2000 at 10.00 hours at AME office at 
Madgaon, Goa. 

5. The enquiry was held on 25-04-2000 and 

26- 04-2000. 8 witnesses were examined on behalf of the 
Management. No Presenting Officer was appointed and 
the Enquiry Officer himself also acting in a dual capacity as 
Presenting Officer conducted the enquiry. 

6. The workman submits that none of the witnesses 
of the Management had stated that he had exceeded the 
prescribed 8 kms per hour speed during the entire shunting 
of wagons. The Workman also called for the speedometer 
chart in this behalf for his defence but the same were not 
produced by the Enquiry Officer, causing serious prejudice 
to the workman. Thus the evidence of Mr. Sukomar Shetty 
and evidence in respect of Charge No. 2 was not proved 
but the Enquiry Officer given a finding in respect of Charge 
No. 2 that the workman is guilty of violating Rule 4.62(9) (i) 
which was not a charge levelled against the workman in 
the charge sheet. The said rule pertains to maintaining a 
speed of 8 kms per hour during material train working,. The 
workman gaveareplydated28-06-2000toEnquiry Officer 
and pointed out that the Enquiry Officer has not properly 
assessed the evidence and has come to a wrong conclusion 
and requested that disciplinary proceedings be closed 
against him by holding him not guilty of the second charge, 
since the Enquiry Officer had held him not guilty of the 
first charge. The Disciplinary Authority passed an order 
dated 15-09-2000 and imposed penalty of removal on 
workman. In the speaking order which was annexed to the 
penalty order the Disciplinary Authority' has disagreed with 
the finding of the Enquiry Officer in respect of Charge No. 

1. The Disciplinary Authority did not give any prior show 
cause notice regarding the said disagreement and has 
illegally disagreed and imposed the said penalty Thereafter 
the workman filed an appeal on 06-10-2000 to the Regional 
Railway Manager, Konkan Railway at Ratnagiri. In the 
said appeal it was pointed out that the speedometer chart 
was not produced and as per the Accident Manual of 
Konkan Railway para. 303, has to be followed and several 
other grounds were urged before the Appellate Authori ty. 


The Appellate Authority did not apply its mind to the 
points raised in the appeal and mechanically disposed of 
the said appeal. The.Appellate Authority’s order is illegal 
and requires to be set aside. After the said incident he was 
not suspended at any time even during the enquiry and 
worked for a year thereafter without any complaint. In para 
3 of their say he has raised several grounds for setting 
aside the punishment order and prays that the Reference 
shall be alfowed with costs. 

7. 3y Ex. 12, the First Party had submitted written 
Statemen t, The brief facts are that the concerned workman 
was appointed as Assistant Diesel Driver on 22 - 02 - 1995 . 
He was promoted and posted as Goods Driver on ad-hoc 
basis vide : Office Order dated 06-05-1999. While working 
as Goods jbriver on 11/12-09-1999 he had left the working 
Train Loc^o unmanned at Kudal Station and left Kudal 
Station before the Relief Crew could arrive and earlier wh i ic 
, performing shunting at Nandgaon Road Station he had 
dashed agapnst the siding dead end causing extensive 
damage to dead Loco No. 14563 which is attributed to 
careless and negligent working of the workman. Any minor 
negligent action of the Railway personnel will lend to 
vl disastrous accidents causing the damages to public 
property and lives of passengers. Hence strict safety norm 
and working procedures have been laid down. The Driver 
ban leave the locomotive after competent Railway sen ani 
funs been placed in charge of the locomotive. The concerned 
Workman did not handover the Reverser Handle of the 
locomotive which gives control of the locomotive operation 
to the Assistant Driver. Thus, the Assistant Driver was 
not placed as the Incharge of the locomotive. He was 1 issued 
Witlr a charge sheet and enquiry was conducted by the 
competent authority giving sufficient opportunity to the 
petitioner. The Disciplinary Authority after getting satisfied 
hjmsetf to the extent of carelessness and negligent working 
of the Workman has imposed the punishment of removal 
from service'as per the provisions. A charge sheet was 
issued datyed 13-10-1999 by competent authority i.e. Deputy 
Chief Mechanical Engineer. The running duty time is to be 
considered from the time Driver takes over actual charge of 
the Train Or Loco and upto the time he hands over the 
charge of the Train or Loco. The Workman demanded 
relief, the relief crew was arranged by the Controller from 
Ratnagiri. The petitioner did not handover the charge 
properly to the competent person. The workman handed 
over the Reversal Handle and B.P.C. to the Assistant 
Station Mastef, Kudal. T’here was no need for a fact finding 
enquiiy and denied that the correct procedure was not 
followed. The Workman’ was given all the chances to 
defend his case and sufficient opportunity was given to 
the Workman. It is denied that the Enquiry Officer himself 
acted in dual capacity of Presenting Officer also. Relevant 
documents and papers were handed over for conducting 
the enquiry. The Discipilinairy Authority has clearly 
recorded in the speaking order that the employee did not 
carry out the procedure for handing < vei < liargc of 
locomotive. Pointsman is a trained person for churning/ 
placement of Rolling Stock. It was established that the 
damage caused to the locomotive at the dead end was due 
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to the negligent and careless working of the Driver and the 
shunting operation was not properly controlled by the 
Workman. Hence it was not necessary to call for the 
speedometer chart. As per G&SR 3.78(i) (b) "The driver 
shall not however, trust entirely to signals, but always be 
vigilant and cautious". After consideration of evidence on 
record the Enquiry Officer come to the conclusion that 
Charge No. 1 is partly proved and Charge No.2 is fully 
proved The Disciplinary Authority sent a copy of the 
enquiry report to the workman vide letter dated 22-05-2000. 
The Disciplinary Authorin' has made observation in his 
speaking order and imposed punishment after considering 
the enquiry report. There is no disagreement between the 
views of Enquiry' Officer and the Disciplinary' Authority. 
The Appellate Authority’ confirmed the penalty and there 
was no need to issue a separate $how cause notice. It is 
not mandatory to suspend an employee during tire enquiry 
as per the D AR Rules. The principle of natural justice was 
not violated. Thus, it is prayed that the claim of the workman 
shall be rejected with costs. 

8. The Workman has submitted a Rejoinder by Ex. 
13. He does not agree with the averments made in para. 4 
Written Statement. With regard to para.2 (c). the reasons 
given for extension of duty period is not supported by the 
Railways, Board letter dated 13-04-1992. The Workman 
was made to work beyond the statutory duty hours illegally. 
He had completed 20 Vi hours working when he was asked 
to be relieved and completed more than 24 hours 40 
minutes continuous working when he was actually reliev ed. 
He also denies the improper handling.of the charge of the 
locomotive. G&SR 3.78 (i) (b) was not pleaded iit the 
enquiry and denies that he w'as negligent in his duty while 
doing the shunting operation. The Controller had (old the 
Assistant Station Master to keep the Rcvcrscr Handle and 
B.PC. with him to be handed overto the Reliever. Hence, 
the very issue of (he charge sheet in this behalf was illegal. 
With reference to para. 2 (0 the Workman States that (he 
Pointsman had not previously done shunting with 
locomotive. Thus, it is clear tliat the workman was giv en an 
untrained person for the shunting operation and due to 
his inexperience tire incident happened. The speedometer 
chart would have clearly indicated the speed of .the 
locomotive at the relevant time and would have greatly 
assisted the Workman in his defence. The non-furnishing 
of speedometer chart has caused serious prejudice to the 
workman in defending himself in the enquiry' and there has 
been serious violation of ihi principles of natural justice. 
The said shunting operation was done at 1.00 a.in. in the 
night by the Workman by way of helping clear the tracks 
which were blocked by tic dead loco. The Enquiry' Officer 
has held the Charge No l as not proved and in respect of 
Charge No. 2 he has leld the Workman guilty of a totally 
different charge whidi was not leveled against him in the 
charge sheet. The Pisciplinary Authority has disagreed 
with the Enquiry Officer both in respect of Charge 
No. 1 and Charge N).2. The Workman denies all submissions 
in the Written Satcmcnl and confirms the submission 
made by him it,para. 3 (a) to (i) of the Statcmcnt of 
Claim 


9. By Ex. 18 Workman has filed an affidavit and he 
was cross-examined by Advocate of the First Party. By 
Ex. 20 the Workman closes his oral evidence. 

10. By Ex. 21 the First Party submitted affidavit of 
Sliri L.R. D* Cruz and he was c -oss-examined by Advocate 
of the Second Party. Bv Ex. 22 the First Party has closed 
their oral evidence. 

11. By Ex. 17 the Workman has submitted a list of 
documents marked 17/1 to 17/8. By Ex. 26 the Workman has 
submitted a further list of documents which is 26/1 to 26/5. 
By Ex. 15 the first party has submitted a list of documents 
at 15/1 to 15/8. 

12. The Second Party has submitted Written 
Arguments on preliminary issue by Ex. 27 and the First 
Party has submitted a Written Argument by Ex. 29 and by 
Ex. 30 list of judgment have been submitted by the First 
Party. By Ex. 31 the Second Party lias submitted a counter 
reply to the written argument of the First Party. 

13. Considering the evidence and documents 
submitted by the parties and on perusing the record as a 
w hole and the written submissions the following preliminary' 
issues are to be dicidcd for my considerations in this 
Reference. 

ISSUES 

1 Whether the domestic 
inquiry' conducted 
against the workman 
was as per the principles 
of natural justice ? 

2 Whether the findings of 
the Inquiry' Officer arc 
perverse ? 

REASONS 

14. On perusing the records of departmental enquiry' 
it is clear that the concerned workman has demanded the 
speedometer chart for ascertaining the speed limit but it 
was not produced in (he departmental enquiry'. Thus, a 
speedometer chart is the important evidence to prove 
Charge No. 2 and which clearly indicate the speed of the 
locomotive at the relevant time. Thus, a serious prejudice 
was caused to the workman in defending himself in the 
enquity and it is violation of principles of natural justice. It 
has also come in the evidence that the Pointsman had 
previously not done shunting with locomotives and mere 
statement of this Pointsman cannot confirm that the speed 
was more than 8 kms per hour. Thus, it is clear that the 
workman was given an untrained person for the shunting 
operation and due to his inexperience the incident has been 
occurred. Thus, the speedometer chart was the vital 
document to prove the speed of locomotive. Though 
demanded by the workman it was not produced in the 
enquiry. Hence, the principle of natural justice is violated 
partly. Hence, there is a violation of natural justice by the 
first party. 

15. Looking to the findings of the Enquiry' Officer, 
the Charge No. 1, the following observation made ‘"from 


FINDINGS 

Partly as per the 
principles of natural 
justice. 


Yes. 
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the above it cannot be fully proved that the charged 
employee Shri C. Mohan, Goods Driver/RM while 
functioning as Driver DN BCN Goods on 11/12-09-1999 
had deserted the working loco. He has handed over the 
same manned by the Diesel Assistant Shri M.S. Reddy, 
who is the competent authority and who was fully 
available in near the loco till the relieving Assistant. Shri 
Anil M. She tty arrived. "Thus, it is clear that Charge No. 1 
has not been proved against the workman. However, 
Disciplinary Authority has not given a hearing to the 
concerned workman before imposing the penalty of removal. 
If the Disciplinary Authority differs from the findings of 
the Enquiry Officer then it is mandatory on the part of the 
Disciplinary Authority to issue a show cause notice and to 
hear the delinquent and without that an order of punishment 
cannot be passed. The Disciplinary Authority has failed to 
follow that procedure. Thus it is a great prejudice to the 
workman that without giving the opportunity for unproved 
charge he was held guilty by the Disciplinary Authority 

16. If we look to the evidence furnished in the 
departmental enquiry, Shri A. V. Shetye, Witness No. 1 of 
the management, in answer to Qn. No. 11, it is clear that 
while crossing the Station the speed of the loco was 
working speed. In the cross, examination he admitted that 
the Pointsman argued with the Driver. Shri Bhdtat T. Dhadve 
Witness No. 2 in the replv of Qn. No. 23 says that I have 
stabled only RMV, CSM machine in the TTM siding but 
not dealt with any loco. Thus, it is clear that the Pointsman 
has not stabled any loco in TTM siding or done any 
shunting of locos in NAN Yard. In the reply of Qn. No 29, 
he says that he cannot tell perfectly how much time took to 
cross first SPI signal and point No. 105. And in reply of 
Qn. No. 30, he admitted that he could not do anything and 
the Assistant Driver could have seen the signal. 

17. Shri B. N. Bose, Witness No. 4, in reply to Qn. 
No. 55, admitted that Shri Mohan told him it was the control 
telephonic ordeV, hence he left the loco. Looking to the 
evidence of Shri M. S. Reddy, he met the Relieving Crew 
near the loco and informed him that the Reverser and BPC 
was handed over to the Station Master and therefore for 
want of Wedges, Stones were placed under the loco wings 
and he did not desert the loco. During the shunting he was 
in the second trailing loco i.e. third loco at the rear. In the 
answer of Qn. No. 61, he says that the Pointsman did not 
execute a signal while crossing the first SPI. In answer to 

*Qn. No. 68 and 69, he says that the Pointsman did not 
show any study signal and he has not seen any danger 
signal while passing Point No. 105. In the answer of Qn. 
No. 70, he told that he could see the signal shown by the 
Pointsman and he was along with the Driver side After the 
danger signal the Driver stopped the train and he heard a 
, sound. In the answer to Qn. No. 77 he said that the speed 
of the loco while pushing towards the TTM siding was 
around 8 kms per hour and on seeing the danger signal the 
Driver can stop the movement within 3 to 4 meters. In reply 
to Qn. No. 80, he stated that the speed of the movement 
was not more than 8 kms. per hour and in the answer to 
Q.No. 82 stated that no adequate distance for breaking 
available after the exhibition of danger signal. He has 


submitted that in reply to Qn. No. 83 that the Driver cannot 
judge the distance between the dead loco and the dead 
end from the driving .seat in the third loco. In reply to Qn. 
No. 86 and 87, it is clear that there was no adequate distance 
when the Pointsman exhibited danger signal and the dead 
loco was 1 to 1.5 meter from the dead end. Thus, looking to 
the witness it is clear that the Charge No. 1 and No. 2 is not 
established. Looking to the evidence of Shri P. V. Dicholkar, 
Witness No. 8, it is clear that the Charge No. 1 is not 
established against the workman. Looking to the evidence 
of Shri Anil M. Shetty, witness no. 6, the Train was stable 
on the second loop line at Kudal. Hence, Shri Reddy was 
shunting near the loco and stones were placed on the loco 
wheels for want of wedges and hand brakes were not 
working. Shri Sukumar Shetty witness no. 7 admits that the 
Section Control informed him orally to relieve Driver C 
Mohan. Thus looking to the evidence the Charge No. 1 
and Charge No. 2 are not proved against the workman. 
Thus looking to the above evidence it is clear that the 
findings of the Enquiry Officer regarding charge No. 2 is 
not based on evidence and the findings are perverse. As 
the speedometer is the vital evidence to know the speed of 
loco and in reply to the charge sheet the concerned workman 
has demanded the speedometer chart of all those 3 locos, 
the Charge No. 2 of his careless and negligent working is 
not proved. Thus, the domestic enquiry conducted against 
the workman is not as per the principles of natural justice 
because he was not given full opportunity of defence when 
he has specifically asked for the speedometer chart in 
respect of locomotives which had dashed against the dead 
end and which was the vital piece of evidence to defend 
Charge No. 2. Not only that before imposing the punishment 
proper opportunity was not given by the Disciplinary 
Authority to the workman when the Disciplinary Authority 
does not agree with the findings of the Enquiry Officer. 

18. Thus, the domestic enquiry conducted against 
the workman was not as per the principles of natural justice 
and the findings of the Enquiry Officer holding the 
workman guilty of Charge No. 2 are not based on evidence 
and the findings of the Enquiry Officer regarding Charge 
No. 2 is perverse. 

19. The first party relied on the several judgments in 
Brihan Mumbai Municipal Corporation and Jagnarayan M. 
Kahar2001 (l)LLN page 687, it was held that enquiry cannot 
be vitiated on ground that there was no Presenting Officer 
and that Enquiry Officer himself has conducted the enquiry. 
In Nathu Mahadev Nigade and Pune Municipal Transport 
Corporation 2001 (1) LLN page 670 Petitioner challenged 
the punishment imposed on him on the ground that 
Enquiry Officer was not competent to issue charge sheet 
and impose punishment. The Hon’ble High Court rejected 
the contention on the basis of delegated powers by 
Transport Commissioner under Section 69 of Bombay 
Provincial Municipal Corporation Act. In the present case 
the first party has not submitted any document that the 
power was delegated to Deputy Chie^Mechanical Engineer 
to issue the charge sheet. As per Rule 9 of the D and A 
Rules of Konkan Railway Corporation only the appointing 
authority can be the disciplinary Authority and it is 
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submitted by the workman that the Chief Mechanical 
Engineer is the appointing authority in his case. The « 
judgment cited by the first party i.e. 1996 (I) LLN page 337 
and 1968 (I) LLJ page 49, is not relevant to decide this 
preliminary issue. Also 1996 (II) LLJ page 487 is also not 
relevant. Similarly, 1998 (I) CLR page 35 is also not relevant 
at this stage because no charges have been proved against 
the workman looking to the evidence of the departmental 
enquiry. In Banaras Electric Light and Power Co. Ltd. 1972 
(25) FLR page 45 it was held by the Apex Court that an 
Industrial Tribunal could not be justified in characterizing 
the findings recorded in the domestic enquiry as perverse 
unless it can be shown that such a finding is not supported 
by any evidence or is entirely opposed the whole body of 
the evidence adduced before it. As l have gone through 
the evidence of the enquiry it is clear that the findings of 
the Enquiry Officer regarding proof of Charge No.2 is not 
supported by the evidence and it is entirely opposed to 
the whole body of the evidence. In the present case the 
finding of the Enquiry Officer is based on no evidence to 
prove Charge No.2. In the departmental enquiry what is 
required is preponderance of probability and not the proof 
beyond reasonable doubt. But to prove the charge, evidence 
should be acceptable to prove the misconduct. In Bank of 
India and Anr. v/s. Degala Surya Narayan 1999 (II) CLR 
page 455 it was held by the Apex Court that Enquiry Officer 
held Respondent not guilty of all the Charges. Disciplinary 
Authority however disagreed with Enquiry Officer in 
respect of Charge No.l (B) after hearing Respondent 
delinquent Disciplinary Authority held him guilty of 
Change 1 (B) and awarded punishment of reduction of pay. 

It was held that the finding recorded by the Disciplinary 
Authority settihg out the evidence and reason for the 
finding was immune from interference within the limited 
scope of power of judicial review available to the Court 
and hence High Court’s order to the extent is set aside. But 
looking to the enquiry papers in the present case it is clear 
the delinquent was not heard by the Disciplinary' Authority 
and without hearing him he held guilty of Charge No. 1 and 
2. Hence, the conduct of the disciplinary Authority of not 
hearing the delinquent regarding Charge No. 1 the speaking 
order of the Disciplinary Authority does not show the 
evidence that proved the Charge No.l. Not only that he 
has not assigned reason for not agreeing with the Enquiry 
Officer regarding the decision of Charge No. 1. Thus there 
is no clear finding setting out the evidence he has recorded 
by the disciplinary Authority in the present case. Hence, 
this decision is not applicable in the present case because 
no opportunity was given to the delinquent and there is no 
evidence on which the Disciplinary Authority relies that 
the Charge No.l as proved is recorded in the speaking 
order. 1995 (I) CLR page 108 is not relevant because Sub 
Regulation 4 of Regulation 37 was amended away with the 
second show cause notice, hence enquiry was not vitiated. 
In the present case there is no such evidence to show that 
the amendment has been done by the first party in D and A 
Rules so that there is no need of second show cause notice. 
In the present case Mohd Ramzan Khan case is applicable 
because it is prospective in operation and provided that 
the orders of punishment which are passed by the 


Disciplinary Authority' after November 20, 1990 shall be 
governed by the Rules of furnishing of copy of the Report 
and Service of notice to the delinquent to show cause why 
penalty should not be imposed. Thus in the present case it 
was mandatory to give the delinquent show cause notice 
before imposing the punishment. No show cause notice 
has been given by the Disciplinary Authority to the 
workman in the present case. In 1997 (II) LLN page 887 it 
was held that the Supreme Court has categorically held 
non-furnishing of enquiry report before the order of 
punishment is passed and without giving an opportunity 
to the delinquent to submit his explanation on the enquiry 
report would vitiate the order of punishment. Thus it was 
necessary to hear the concerned workman before imposing 
the punishment by the Disciplinary Authority. In 2001 Lab 
IC 2379 it was held by the Apex Court that non-furnishing 
of enquiry report to delinquent employee and no prejudice 
caused to delinquent disciplinary proceedings is not 
vitiated. However, in the present case the Disciplinary 
Authority differed from the Enquiry Officer hence it was 
necessary to hear the delinquent. 2002 Lab IC 2364 SC is 
not helping the first party because there was a prejudice or 
injustice, because a vital document i.e. speedometer chart 
was not produced in the enquiry and without production 
of such document the speed of loco cannot be established. 
Thus the demand of speedometer chart is not purely 
procedural in character. In AIR 1999 SC 2407 it was held 
that re-appreciation of evidence like Appellate Court not 
permissible. Disciplinary Authority disagreeing with 
Enquiry Officer giving reasons for disagreement and 
recording findings on evidence available then findings 
cannot be interfered with by Court. In the present case 
Disciplinary Authority has not given reasons for 
disagreement based on evidence and his findings are not 
as per the evidence. 

20. Thus looking to the observations and looking to 
the evidence furnished in the departmental enquiry it is 
clear that the departmental enquiry held against the 
workman not fair and proper because a document demanded 
by workman for ascertaining the speed of loco i.e. 
speedometer chart was not produced in the enquiry and 
he was not given a show cause notice and he was not 
heard by the Disciplinary Authority before imposing the 
punishment. Thus the action of the Disciplinary Authority 
is illegal and improper. Hence the departmental enquiry 
held against the workman is not fair and proper. Looking to 
the evidence in the enquiry the findings by the Enquiry 
Officer that Charge No.2 has been proved is not based on 
evidence. Hence, the finding of the Enquiry Officer 
regarding proof of Charge No.2 is perverse. Hence, I hereby 
pass the following order:— 

ORDER 

The enquiry held against the workman is not as per 
the principles of natural justice and the findings recorded 
by the Inquiry Officer are perverse. 

Next hearing of the proceedings will be on 09-01-2006. 

B.I. KAZI, Presiding Officer 
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New Delhi, the 20th December, 2005 - 

S.O. 196.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
269/2001) of the Central Government Industrial Tribunal/ 
Labour Court No.-I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Post and their 
workman, which was received by the Central Government 
on 20-12-2005 

[No. L-40012/115/2001 -IR (DU)] 
KULDLP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-L 
CHANDIGARH 

Case No, I.D. 269/2001 

Sh. Narindcr Pal, 

S/o Sh. Sohan Lai, 

7/211, Gali Kucha Bhai Nihal Singh, 

Adda Bazar. 

Tam Taran-143401 .Applicant 

Versus 

The Sr. Supdl. of Post Offices, 

Amritsar Division. 

Amritsar (Punjab)-143001. .Respondent 

APPEARANCES: 

For the workman : ShriA.L. Vohra 

For the management : K.K. Thakur 

AWARD 

Passed on 26-10-2005 

Central Government vide No. L-40012/115/2001/ 
1R(DU) dated 1 Mh July, 2001 has referred the following 
dispute to this Tribunal for adjudication :— 

"Whether Sir. Narindcr Pal. EDA is a workman, if 
so. the action of the management of Senior 
Superintendent of Post Offices, Amritsar 
Division, Amritsar in terminating the services of 
Sh. Narindcr Pal S/o Sh. Sohan Lai is just and 


legal? If not, what relief the workman is entitled 
to and from which date?” 

2. Workman filed claim statement pleading therein 
that he is BA Part-II and fully eligible to the post of Extra 
Departmental Delivery Agent (hereinafter called as 
EDD A). It is submitted that after adjudging his suitability 
the applicant was appointed as EDD A-III w.e.t 10-7-1997 
against a regular vacant post vide order No. B/5/I9 on 
temporary basis. After working with the management for 
two years, 4 months and 13 days, suddenly the 
management illegally retrenched him w.e.f. 24-1-1999 
without complying the provisions of Section 25F and 25G 
of the I.D. Act as neither any notice of retrenchment was 
served nor any reasons for retrenchment were 
communicated and he was also not paid in lieu of notice 
although he has completed more than 240 days of service 
in one calendar year preceding to the date of termination. 
It is submitted that the management retrenched his service 
only to defeat his claim for regular appointment which is 
also amounts to unfair labour practice. The applicant made 
representations against his retrenchment but with no 
result. The dispute was raised and conciliation 
proceedings also failed and hence the presence reference. 
He also regularisation of his service as he has completed 
more than two years of continuous service. It is prayed 
that he may be reinstated in service with full back wages 
and continuity of service and all other consequential 
benefits, 

3. Management filed written statement raising 
preliminary objection that appointment of the applicant 
was in the nature of stop gap arrangement which was 
made without following due procedure and without 
inviting any applications from various eligible employees. 
It is further pleaded that Kanwaljit Singh EDDA-III Tarn 
Taran was engaged as wash boy in tiffin room on 4-7-82 
and said Kanwaljit Singh provided one Sukhchain Singh 
as his substitute to work vice him at his own risk and 
responsibility but said Sukhchain Singh was disallowed 
to work due to his satisfactory work and conduct. Then 
the applicant in order to carry out the work of EDDA-III 
was engaged on purely temporary and stop gap 
arrangement w.e.f. 11-7-1997. It is further submitted that 
due to decrease in the work a proposal has been sent‘by 
the SSP Amritsar to CPMG, Chandigarh for abolition of 
the post of EDDA-III and the proposal was duly approved 
by the office of CPMG on 24-12-2001 and due to abolition 
of the post it is not possible for the management to 
reinstate the workman and the termination of the workman 
is perfectly legal and justified. On merits it is submitted 
that the applicant was never appointed as EDDA-III. The 
applicant worked as EDDA-III Tarn Taran from 11-7-1997 
to 24-11-1999 on purely stop gap arrangement and 
applicant is not a workman and not entitled to 

-reinstatement to the post of EDDA-III. 

4. Rejoinder also filed by the workman reiterating 
the claim made in the claim statement. 
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5. In evidence, workman Hied his affidavit 
alongwith documents. Management also filed affidavit of 
purshotam Lai as Ml. Both the witnesses were cross- 
examined at length by the parties. 

6. Arguments heard at length. The reference sent 
by the Competnent Authority is in two parts first whether 
the applicant is a workman and second whether 
termination of his services by the management is just and 
legal. Ld. Counsel for the management submitted that for 
the appointment or regularization of service as EDA 
department of communication P&T vide notifibation dated 
10-9-64 as approved by the Central Govt, framed rules 
which it self a complete code which provide rules for all 
categories. In these rules which arecalted as the Post and 
Telegraphs Extra Departmental Agents (conduct and 
Service) Rules, 1964 provide for appointing authority, 
pension, leave, termination of service, nature of penalties, . 
procedure for imposing a penalty, appeal, period of 
limitation for appeals, form and contents of appeals etc. 
There was a clause that if any doubt arises as to who is 
the appropriate appointing authority in any case, the 
matter shall be referred to the Govt, whose decision 
thereon shall be final. 

7. He submitted that in view of the above rules, the 
condition of services applicable on the workman Narinder 
Pal, despite the fact that workman has completed 240 days, 
is not entitled for any relief. There was no violation of 
provisions of Section 25F, G and H and any other 
provisions. He submitted that Narinder Pal is a civil 
servant and not entitled to any relief. He also submitted 
that therefore, relying on the judgment of the Hon'ble 
S.C. JT. 1996(2) S.C. 457, wherein it is held that workman 
is a civil servant despite that the management is an 
industry but workman is a civil servant. He further 
submitted that the post was filled up after following the 
due procedure through exmployment exchange and as 
the name of the applicant was not sponsored by the 
employment exahange his name was not considered. He 
also referred to a latest judgment of the Hon'ble Supreme 
Court reported in 2005 (2) S.C. Allahabad Jal Sanstlian Vs. 
Daya Shankar Rai & Anr. wherein the Hon'ble Supreme 
Court was pleased to hold that grant of full back wages 
mere as a consequence of reinstatement, is no more a 
good proposition in the change circumstances. Industry 1 
is not to be compelled to pay for the period the workman 
was not working for it. Management also relied on JT 
1997 (4) S.C. 560 Himanshu Kumar Vidyarthi and Ors. Vs. 
State of Bihar & Ors. wherein the Hon'ble Supreme Court 
has held that termination of service of temporary 
employees who were only daily wagers held daily wager 
had no right to posts and their disengagement is not 
arbitrary since they are temporary employees working on 
daily wages, their disengagement from service can not 
be treated under I.D. Act, 20t)5 (1) SCT, Mahender Lai 
Jain Vs. Indore Development authority, the Hon'ble 


Supreme Court has held that daily wagers and ad-hoc 
employees do not hold any regular post. They are 
appointed for some specific work. Their appointments 
are in violation of Article 14 in as much as they are not 
appointed by any competent authority in accordance with 
the rules and procedure. Such appointments are void ab- 
initio being opposed to public policy. Their service 
conditions are not determined. They can not claim 
regularization/permanency against regular posts. 1988 S. C. 
page 1700 Miss A Sundarambal Vs. Govt, of Goa, Daman 
and Diu and others, the Hon'ble Supreme Court has held 
that though School is Industry, teacher is not workman, 
dispute of termination of service of teacher can not be 
referred under the ID Act. In 1999 (4) SCT 731 Rajesh 
Sharma Vs. Presiding Officer, Labour Court, Chandigarh, 
it is held that under I.D. Act, 1947, Section 25F and G, 
daily wagers-short term appointment on daily wage basis 
without following the procedure prescribed in recruitment 
rules workers appointed against a specific work for a 
specific period not in accordance with the procedure 
prescribed are not entitled to the benefits of Section 25F 
and G of I.D. Act if they are not allowed to continue any 
further, authority.is not obliged to comply with the said 
provisions, 2005. 

8. While suming up his arguments learned counsel 
for the management submitted that earlier also the learned 
predecessor has held that the post of the workman was 
that of extra departmental agent and they are civil servant. 
He submitted that as the workman Narinder Pal in view of 
the law referred, despite his completion of240 days he is 
not entitled to any relief being he is a civil; servant. He 
submitted that reference may kindly be decided in favour 
of the management holding that workman is not entitled 
to any relief and in view of the latest law of 2005 of the 
Hon'ble Supreme Court workman is also not entitled to 
any back wages. 

9. In reply to the submissions of the learned counsel 
of the management, learned counsel for the workman 
submitted that workman was appointed on 10-7-97 and 
his services were terminated on 24-11-99 he worked for 
more than 240 days. He also submitted that JT 1996(2) of 
the Supreme Court page 457 is held no more a good law in 
view of 1997(7) S.C. page 437 wherein the Hon'ble Supreme 
Court held that in view of the decision of the seven 
Judges Bench in Bangalore Water Supply and Sewerage 
Board case where it is held that in a establishment/ 
management some staff can be workman and in view of 
the judicial discipline, the above judgment is to be 
followed and the law laid down in Theyyam Joseph case 
can not be treated as correct law. He also submitted that 
as workman has completed more than 240 days in a 
calendar year preceding to the date of termination and 
this fact has not been disputed by the management also 
and the services of the workman were terminated without 
complying the provisions of Section 25F, the termination 
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is bad and the workman is liable to be reinstated. He farther 
submitted that where provisions of the I.D. Act override 
the provisions of other law, other law is to be ignored. In 
This regard he firstly referred to ILLJ1982 Bhaskaran Vs. 
Sub Divisional Officer page 248, the Hon’ble Kerala High 
Court has decided in the writ petition two questions in a 
a writ filed by the P&T Department (1) whether the P&T 
department is an industry and (2) whether the Govt, 
employees, who are governed by the service rules, are 
outside the preview of the I.D. Act. He submitted that 
both these questions were decided in favour of the 
workman holding that provisions of Section 25F, G & H 
have over riding effect. Anything inconsistent contained 
in any other law which can not be given effect to. They 
have simply to be ignore, if the establishment in question 
is an industry. It is for the state to act if it thinks that 
Government servant who are also workmen, should not 
get double benefits. It can amend the I.D. Act or bring in 
other legislation., AIR 2001 S.C. 672 Vikramaditya Pandey ^ 
Vs. Industrial Tribunal and another, wherein it is held by 
the Hon*bIe Supreme Court service regulations do not 
prevail over Industrial Disputes Act, 1996 (4) SCT 697 
Hans Raj Vs. Presiding Officer, Labour Court Patiala, 
1999(1) RSJ 58 Trishla Devi Vs. The Presiding Officer. 
Industrial Tribunal-cum-Labour Court, UT, Chandigarh 
wherein it is held that appointment of the petitioner for 
fixed period of 89 days again and again with gaps is an 
unfair labour practice. Similar view has been taken in 1998 
(2) RSJ 55 ShimlaDevi Vs. P.O. Labour Court Bhatinda 
and others, 1998 (I) RSJ 703 Bhikku Ram Vs. The Presiding 
Officer, Industrial Tribunal-cum-Labour Court, Rohtak in 
which it has been held that the job continue to be required 
by the employer. Held that employer has not exccrciscd 
his right to terminate the services of the petitioner in good 
faith and the work did not ceased amounts to unfair labour 
practice *2003(2)SCT 1013 S.M. Nilajkar and Ors. 

I VTelecom District Manager Karnataka wherein it is held 
by the Hon’ble Supreme Court that termination of services 
of workman engaged in a scheme or project may not 
amount to retrenchment within the meaning of sub-clause 
(bb) subject to the following conditions being satisfied 
(i) that the workman Was employed in a project or scheme 
of temporary duration, (ii) the employment was on a 
contract, and not as a daily wager simplicitor, which 
provided inter alia that the employment shall come to an 
end on the expiry of the scheme or project; and (iii) the 
employment came to an end simultaneously with the 
termination of the scheme or project and consistently 
with the terms of the contract, (iv) the workman ought to 
have been apprised or made aware of the above said terms 
by the employer at the commencement of employment. 
2000 (84) FLR 896 State of UP Vs. Rajcndra Singh Butola 
and another wherein the Hon’blc Supreme Court has held 
that daily wagers worked for years, his services were 
dispensed with without following procedure provided, 
procedure for retrenchment was required to be followcd- 
termination order set aside, reinstatement with fall back 


wages ordered. 

10. While summing up his arguments learned 
counsel for the workman submitted that in view of the 
above law referred by him and that workman has 
completed more than 240 days in a calendar year preceding 
to the date of termination which is not disputed by the 
management although, there are separate rules made by 
the P&T Department but these rules are to be ignored if 
inconsistent with the provisions of the I.D. Act. These 
rules are silent and inconsistent in view of the provisions 
of Section 25F of the I.D. Act 1947. Learned Counsel for 
the workman farther argued that in view of the above law 
referred by him, the workman who has completed 240 days 
in a preceding year from the date of his termination, which 
is not disputed by the management. That besides 
completing of 240 days, the provisions of Section 25F 
were not complied with at the time of termination of the 
workman, the management has failed to prove that the 
action of the management of Senior Superintendent of 
Post Offices, Amritsar Division, Amritsar in terminating 
the services of Sh. Narindcr Pal S/o Sh. Sohan Lai is just 
and legal? As regards payment of wages, in view of the 
law referred by the management the workman has left to 
the court to decide and they did not argue further. 

11. in view of the above submissions now main 
dispute between the parties remai ns as also agreed firstly 
that whether applicant comes under the definition of 
workman under the I.D. Act 1947 (ii) whether rules related 
to the conditions of services of the post and Telegramme 
EDA are complete code in itself and provisions of I.D. 
Act are not applicable, (iii) whether workman is entitled 
for the relief claimed by him as he has completed 240 days 
and the management is not justified in terminating his 
services. 

12. Both parties are in agreement that workman has 
completed 240 days in a calendar year preceding to his 
termination on 24-11 99. Both the parties are also in 
agreement that there are rules relating to conditions and 
service of the post of EDA. The post of BPM is one of an 
employee appointed under the above rules. Management 
has contested this case submitting that workman was 
appointed on adhoc basis and that he is a civil servant and 
the above service rules are complete code in itself is 
applicable on the workman. Further that applicant is not a 
workman defined under the I.D. Actl947 being rivilservant 
In view of the law referred by the workman, I am of the 
considered view that applicant is covered under the 

. definition of workman as defined under Section 2(s) of the 
I.D. Act 1947 as he is Tully covered under the above 
definition. As regards applicability of the provisions of the 
I.D. Act 1947 workman has relied also on section 25J ofthe 
I.D. Act 1947 i.e. cfiect of law in consistent with this chapter. 

13. As I already held above that petitioner is a 
workman so the next question referred is whether action of 
the management in terminating the services of Shri Narindcr 
Pal is just and legal. In brief facts, are not disputed that 
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workman was appointed on 1-7-1997 and terminated on 
24-11-1999 and thus worked for two years four months 
and 13 days. Appointment was not in writing nor 
termination. Management’s case is that Kanwaljit Singh 
was engaged by Post Master Tam Taran Head Officer on 
4-2-92. Kanwaljit Singh provided on Sukhchain Singh as 
his substitute to work against him and in view of his 
unsatisfactory work and conduct he was disengaged on 
11-7-97 and in order to carry out work of EDA, present 
workman Narinder Pal was engaged on purely temporary 
basis and stop gap arrangement w.e.f. 11-7*97 at the risk 
and responsibility of one Ashwani Kumar the then steno 
to Supdt. Post Office Amritsar. As regard disengagement 
of the present workman, the case of the management is 
that as the work decreases considerably aj proposal was 
submitted to Post Master general vide letter dated 7-11-01 
for abolishing the above post and that proposal was duly 
approved on 24-11-01. The workman who was terminated 
earlier in the year 1999 was not entitled for reinstatement. 
The management has constested this claim of the workman 
on the ground that services rendered by the workman 
under a stop gap arrangement whereas the contentions of 
the workman are that there was no stich stop gap 
arrangement and since 1992 this system was going on and 
he was appointed on 10-7-97 and his Services were 
terminated on 24-11-1999 after completing 240 days in a 
calandar year from the date oThis termination. 

14. Now the case as per submission of both parties, 
evidence produced on record and documents, if it is stop 
gap arrangement, the workman is not entitled for any relief 
and termination was just and legal. The workman has 
admitted in his evidence as WW1 that his name was not 
sponsrored by any employment exchange. But his interview 
took place. There was no advertisement in newspaper. MW 
1 also admitted that workman was appointed on 11 -7-1997 
and that he completed 240 days in a palander year 
proceeding to the date of his termination and one post is 
lying vacant and no compensation was given at the time 
of termination. MW 1 has made a satement on 12-9-03 in 
the court and in view of the law referred by both the 
parties, I am of the considered view that if the appointment 
was for stop gap arrangement, then workman is not entitled 
for any relief as under these circumstances disengagement 
shall not be covered under the provisions of ; I.D. Act., 1947. 
I have also found that management being a Govt, 
department is a model employer. The management failed to 
produce any evidence to prove their contention that 
workman wss appointed*against a stop gap arrangement 
rather pleaded that work of Sukhchain Singh was not found 
satisfactory and thereafter he was disengaged and the 
present workman was appointed . further more he has 
worked during the period continuously and last calandar 
year he worked for more than 240 days. I have also found 
that proposal for abolishing of the post was sent only on 
11-7-01 i.e. about after two years which unaccepted to 
disengage the services of the present workfhan which is 


also on record and proved that still there is post lying 
vacant. 

15. In the circumstances when services of the 
workman were terminated on 24-11 -1999 and proposal to 
abolish the post was seny only on 11-7-01 i.e. after about 
two years, it was not expected from the model employer 
like post office that services of the workman was 
diseygaged despite the fact that his work and conduct w^as 
satisfactory to prove that this post become surplus. Model 
employer follows statutory rules and continuing 
entploymment from 1992 till 2001 does not speak that the 
present workman was appointed on a stop gap 
arrangement, he was already a workman held as above. I 
am of the considered view that in the circumstances, 
workman was not appointed in a stop gap arrangement. 
Therefore, the compliance of the provisions of Section 25F 
was mandatory and due to non compliance the termination 
order become viod abinitio. 

16. Further in view of the above, the also found that 
as, management’s witness admitted that still there is a post 
lying vacant and the proposal to declare the post as surplus 
and to abolish the same is malafide and unfair labour 
practice. In the circumstances as I have already held that 
termination is in violation of Sectift 25F as the management 
has not complied with the mandatory provisions of the ID. 
Act 1947, therefore, the order of termination is not just and 
legal. The management is directed to reinstate the workman 
with continuity of service as the post is still lying vacant 
as admitted by MW1. As regards back wages is concerned 
in view of latest judgement referred by the management of 
2005, where the conduct of the management who has stated 
to be model employer not acting in accordance to the image 
of model employer, the workman is entitled to backwages 
but in view of the judgement referred by "the management, 
he is entitled to 50% of the backwages. The reference is 
answered accordingly. Central Govt, be informed. File be 
consigned to record. 

Chandigarh. 

RAJESH KUMAR, Presiding Officer 
^ fitwll, 20 2005 

WJ. 31T. 197. — STfafWT, 1947 
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New Delhi, the 20th December, 2005 

S.O. 197. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 65/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court No.-I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Post and their 
workmen, which was received by the Central Government 
on 20-12-2005. 

[No. L-40012/328/2001-IR (DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM- 

LABOUR COURT-I, 

CHANDIGARH 
Case No. I.D. 65/2002 \ 

Sh. Gopal Singh S/o Sh. NiranjanSingh, 

181 -Gaushala Plot, Near Gaushala, 


Sangrur-148001. .Applicant 

Versus 

The Supdt. of Post Offices 

Sangrur-148001. .Respondent 

APPEARANCES: 

For the workman: Shri A.L. Vohra 


For the management' Shri Namit Kumar andK.K. Thakur 
AWARD 

Passed on 26-10-05 

Central Govt, vide No. L-40012/328/2001/IR(DU) 
dated 1st April, 2002 has referred the following dispute to 
this Tribunal for adjudication: 

“Whether EDP is workman or not, if so, the action of 
the management of Superintendent of Post Offices, 
Sangrur in terminating the srvices of Sh. Gopal Singh 
S/o Sh. Niranjan Singh, EDP w.e.f 22-6-2001 isjust 
and legal? If not, what relief the workman is entitled 
to and from which date?” 

2. Workman filed claim statement pleading therein 
that he is fully eligible to the post of Extra Departmental 
packer. It is submitted that after adjudging his suitability 
the applicant was appointed as EDP w.e.f. 29-12-1998 in the 
vacancy caused by Shri Gurbakshish Singh who was sent 
on deputation to Army Postal Service as Group D and Shri 
Gurbakshish Singh is still continuing in Army Postal 
service. It is submitted that before allowing him to join 
duty as EDP, an udnertaking was taken from him by the 
management which is as under: 

“I hereby undertake that the post of EDP A M. 
Bhawanigarh would be vacated, if Shri Gurbakshish 
Singh discharged from APS and wanted to join this 
post again and as such 1 will riot claim permanent 
absorption.” 


However at the time of his appointment the workman 
was assured that the above undertaking was only a 
technical formality or otherwise his appointment was on 
regular basis as Shri Gurbakshish Singh was not likely to 
return from Army Postal Service and due to this the 
workman has also not tried for any other job and continued 
to work as EDP at Anaj Mandi Post Office Bhawanigarh. It 
is further submitted that the management department is 
Industry under the I.D. Act 1947. It is also contended that 
without any reason all of a sudden his serices were 
retrenched on 22-6-01 without complying the provisions 
of Section 25F and 25G of the ID, Act as neither any notice 
of retrenchment was served nor any reasons for 
retrenchment were communicated and he was also not paid 
in lieu of notice although he has completed more than 240 
days of service in one calendar year preceding to the date 
of termination. The management has retrenched his services 
only to defeat his claim for regular appointment which is 
also amounts to unfair labour practice as permanent 
incumbent to the post Shri Gurbakshish Singh has not 
returned fro Army Postal Service. The applicant made 
representations against his retrenchment but with no result 
The dispute was raised and conciliation proceedings also 
failed and hence the presence reference. He also claimed 
regularisation of his service as he has completed more 
than two years of continuous service. It is prayed that he 
may be reinstated in service with full bade wages and 
continuity of service and all other consequential benefits. 

3. Management filed written statement raising 
preliminary objection that appointment of the applicant 
was in the nature of stop gap arrangement which was made 
without following due procedure and without inviting any 
applications from various eligible employees. It is further 
pleaded that since Gurbakshish Singh was sent on 
deputation to Army Postal Service as Group D and in his 
place workman was engaged as stop gap arrangement and 
his services were disengaged on 22-8-01 as one one 
Raghubir Singh was declared surplus has to be 
accommodated and thus the services of the workman were 
disengaged. Singh the workman was appointed purely on 
stop gap arrangement and applicant is not a workman and 
not entitled to reinstatement to the post as the permanent 
incumbent of the post Bakshish Singh hasalso written to 
the department and willing to join his post. It is further 
submitted that the applicant was not given any assurance 
about his continuance or regularisation nor any authority 
was competent to give such assurance to him. This 
disengagement of the services of the applicant was fully 
justified and was in the intrest of administration and the 
workman did not have any vested right to continue in stop 
gap arrangement till the return of Shri Gurbakshish Singh 
fnwn Army Postal Service. Merely on completion of 240 
days of continuous service, the applicant is not entitled to 
any relied as the disengagement of the workman is not 
amount to retrenchment and he is not entitled to any relief 
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and no protection of Section 25F is available to the 
workman as the workman was engaged in stop gap 
arrangement. No unfair labour practice has been adpoted 
by the management. It is also submitted that ED As are not 
workman under the I.D. Act as the disengagement of the 
applicant was in pursuance of the provisions of Rule 6 of 
the ED Agents (conduct & Service) Rules. 

4. Rejoinder also filed by the workman reiterating 
the claim made in the claim statement. 

5. In evidence, workman filed his affidavit. 
Management also filed affidavit of Jamail Singh Spdt. Post 
Office as M1. Both the witnesses were cross-examined at 
length by the parties. 

6. Arguments heard at length. The reference sent 
by the Competent Authority is in two parties firjst whether 
the applicant is a worionan and second whether termination 
of his services by the management is just and legal. Ld. 
Counsel for the management submitted that for the 
appointment or regularization of service as EDA department 
of communication P&T vide notification dated 10-9-64 as 
approved by the Central Govt, framed rules which it self a 
complete code which provide rules for. all categories. In 
these rules which are Called as The Post and Telegraphs 
Extra Departmental Agents (Conduct and Service) Rules 
1964 provide for appointing authority, pension leave, 
termination of service, nature of penalties, procedure for 
imposing a penalty, appeal, period of limitation for appeals, 
form and contents of appeals etc. There was clause that if 
any doubt arises as to who is the appropriate appointing 
authority in any case, the matter shall be referred to the 
Govt., whose decision there on shall be final. 

7. He submitted that in view of the above rules, the 
conditions of services applicable on the workman Gopal 
Singh, despite the fact that workman has completed 240 
days, is not entitled for any relief. There was no violation 
of provisions of Section 25F. G and H and any other 
provisions. He submitted that Gopal Singh is a Civil servant 
and not entitled to any relief, he also submitted thai 
therefore, relying on the judgement of the Hon’ble S.C. J7 
1996(2) S.C. 457. wherein itis held that workman is a civil 
servant despite that the management is an industry but 
workman is a civ il servant. He further submitted that the 
post was filled up after following the due procedure through 
employment exchange and as the name of the applicant 
was not sponsored by the employment exchange his name 
was not considered. He also referred to a IdtestjudgcnicM 
of the Hon;b!c Supreme Court reported in 2005 (2) SCT. 
Allahabad Jal Sansthan Vs. Day a Shankar Rai & Anr. 
wherein the Hon'blc Supreme Court was pleased to bold 
that grant of full back wages mere as a consequence of 
reinstatement, is no more a good proposition in the change 
circumstances. Industry is not to be compelled to pay for 
the period the workman was not working for it. Management 
also relied on JT 1997 (4 ) S .C. 560 Himanshu Kumar vidyarthi 


and Ors. Vs. State of Bihar & Ors. wherein the Hon’ble 
Supreme Court has held that termination of service of 
temporary employees who were only daily wagers-held 
daily wager had no right to posts and their disengagement 
is not arbitrary-since they are temporary employees working 
on daily wages, their disengagement from service can not 
be treated under I.D. Act, 2005 (1) SCT. Mahender Lai Jain 
Vs. Indore Development Authority, the Hon’ble Supreme 
Court has held that daily wagers and adhoc employees do 
not hold any regular post. They are appointed for some 
specific work. Their appointments are in violation of article 
14 in as much as they are not appointed by any competent 
authority in accordance with the rules and procedure. Such 
appointments are void ab initio being opposed to public 
policy. Their service conditions are not determined. They 
can not claim regularization/pewnanency against regular 
posts. 1988 S.C page 1700 Miss A Sundarambal Vs. Govt, 
of Goa, Daman and Diu and others, the Hon’ble Supreme 
Court has held that though School is Industry, teacher is 
not a workman, dispute of termination of service of teacher 
can not be referred under the ID. Act., Inl999(4) SCT 731 
Rajesh Sharma Vs. Presiding Officer, Labour Court, 
Chandigarh, it is held that I.D. Act 1947, Section 25F and G; 
daily wagers-short term appointment on daily wage basis 
without following the procedure prescribed in recruitment 
rules-workers appointed against a specific work for a 
specific period not in accordance with the procedure 
prescribed are not entitled to the benefits of Section 25F 
and G of I.D. Act if they are not allowed to continue any 
further, authority is not obliged to comply with the said 
provisions, 2005. 

8. While summing up his arguments learned counsel 
for the management submitted that earlier also the learned 
predecessor has held that the post of the workman was 
that of extra departmental agent and they are civil servant. 
He submitted that as the workman Gopal Singh in view of 
the law referred, despite his completion of 240 days he is 
not entitled to any relief being he is a civil; servant. He 
submitted that reference may kindly be decided in favour 
of the managment holding that workman is not entitled to 
any relief and in view of the latest law of2005 of the Hon’ble 
Supreme Court workman is also not entitled to any back 
wages. 

9. In reply to the submissions ofthc learned counsel 
of the. management, learned counsel for the workman 
submitted that workman was appointed on 29-12-1998 and 
his serv ices were terminated on 22-6-2001 he worked for 
more than 240 days. He also submitted that JT 1996(2) of 
the Supreme Court page 457 is held no more a good law in 
view of 1997(7) S.C. page 437 wherein the Hon’blc Supreme 
Court held that in view of the decision of the seven Judges 
Bench in Bangalore Water Supply and Sewerage Bggfd 
case where it is held that in a cstablishmcnt/manflggfflgfU 
some staff can pc workman and in view @f [he judiiial 
discipline, the above judgment is to be followed 8fld tH§ 
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law laid down in Theyyam Joseph case can be treated as 
correct law. He also submitted that as workman has 
completed more than 240 days in a calendar year preceding 
to the date of termination and this fact has not been disputed 
by the management also and the services of the workman 
were terminated without complying the provisions of 
Section 25F, the termination is bad and the workman is 
liable to be reinstated. He further submitted that where 
provisions of the I.D. Act override the provisions of other 
law, other law is to be ignored. In this regard he firstly 
referred to ILLJ 1982 Bhaskaran Vs. Sub Divisional Officer 
page 248, the Hon’ble Kerala High Court has decided in 
the writ petition two questions in a writ filed by the P&T 
Department (I) whether the P&T department is an industry 
and (2) whether the Govt, employees, who are governed 
by the service rules, are outside the preview of the I.D. 
Act. He submitted that both these questions were decided 
in favour of the workman holding that provisions of Section 
25F, G & H have over riding effect. Anything inconsistent 
contained in any other law which can not be given effect 
to. They have simply to be ignored, if the establishment in 
question is an industry. It is for the, state to act if it thinks 
that Government servant who are also workmen, should 
not get double benefits. It can amend the I.D. Act or being 
in other legislation, AIR2001 S.C. 672 Vikramaditya Pandey 
Vs. Industrial Tribunal and another, wherein it is held by 
the Hon’ble Supreme Court service regulations do not 
prevail over Industrial Disputes Act, 1996 (4) SCT 697 
Hans Raj Vs. Presiding Officer, Labour Court Patiala, 1999(1) 
RSJ 58 Trishla Devi Vs. The Presiding Officer, Industrial 
Tribunal-cum-Labour Court, UT, Chandigarh wherein it is 
held that appointment of the petitioner for fixed period of 
89 days again and again with gaps is an unfair labour 
practice. Similar view has been taken in. 1998(2) RSJ 55 
Shimla Devi Kv. P.O. Labour Court Bhatinda and others, 
1998 (1) RSJ 703 Bhikku Ram Vs. The Presiding Officer, 
Industrial Tribunal-cum-Labour Court. Rohtak in which it 
has been held that the job continue to be required by the 
employer. Held that employer has not exercised his right 
to terminate the services of the petitioner in good faith and 
the work did not ceased amounts to unfair labour practice, 
2003(2) SCT 1013 S.M. NilajkarandOrs. Vs. TelecomDistrict 
Manager Karnataka wherein it is held by the Hon’ble 
Supreme Court that termination of services of workman 
engaged in a scheme or project may not amount to 
retrenchment within the meaning of sub clause (bb) subject 
to the following conditions being satisfied (i) that the 
workman was employed in a projector scheme of temporary 
duration, (ii) the employment was on a contract, and not as 
a daily wager simplicitor, w hich provided inter alia that the 
employment shall come to an end on the expiry of the 
scheme or project; and (iii) the employment came tP an end 
simultaneously with the termination of the S§hem§ fir 
project and consistently with the terms of the €§nlf8€h (J v ) 
the workman ought to have been apprised ©f made aware 
of the above said terms by the employer §1 the 


commencement of employment. 2000(84) FLR 896 State of 
UP Vs. Rajendra Singh Butola and another wherein the 
Hon’ble Supreme Court has held that daily wagers worked 
for years, his services were dispensed with without 
following procedure provided, procedure for retrenchment 
was required to be followed—termination order set aside, 
reinstatement with full back wages ordered. 

10. While summing up his arguments learned counsel 
for the workman submitted that in veiw of the above law 
referred by him and that workman has completed more than 
240 days in a calendar year preceding to the date of 
termination which is not disputed by the management 
although, there are separate rules made by the P&T 
Department but these rales are to be ignored if inconsistent 
with the provisions of the I.D. Act. These rules are silent 
and inconsistent in view of the provisions of Section 25 F 
of the I.D. Act 1947. Learned counsel for the workman 
farther argued that in view of the above law referred by 
him, the workman who has completed 240 days in a 
preceding year from the date of his termination, which is 
not disputed by the management. That besides completing 
of240 days, the provisions of Section 25F were not complied 
with at the time of termination of the workman, the 
management has failed to prove that the action of the 
management of Superintendent of Post Office, Sangrur in 
terminating the services of Sh. Gopal Singh S/o Sh. Niranjan 
Singh EDP w.e.f. 22-6-2001 is just and legal? As regards 
payment of wages, in view of the law referred by the 
management the workman has left to the court to decide 
and they did not argue farther. 

11. In view of the above submissions now main 
dispute between the parties remains as also agreed firstly 
that whether applicant comes under the definition of 
workman underthe I.D. Act 1947, (ii) whether rales related 
to the conditions of services of the Post and Telegram 
EDA are complete code in itself and provisions of I.D. Act’ 
are not applicable, (iii) whether workman is entitled for the 
relief claimed by him as he has completed 240 days and the 
management is not justified in terminating his services. 

12. Both parties are in agreement that workman has 
completed 240 days in a calendar year preceding to his 
termination on 22-6-2001. Both the parties are also in 
agreement that there are rules relating to conditions and 
service of the post of EDA. The post of EDP is one of an 
employee appointed under the above rules. Management 
has contested this case submitting that workman was 
appointed on ad-hoc basis and that he 'is a civil servant 
and the above service rules are complete code in itself is 
applicable on the workman. Further that applicant is not a 
workman as defined under the I.D. Act 1947 being civil 
servant. In veiw of the law referred by the workman, I am ©f 
the considered view that applieant is severed under the 
definition ef weritmao as defined under lection 2 (s) ef the 
l,B: Aet 194? as h$ i§ fully severed under the ateve 
definition: As regards applieafeility ©f the previsiens ef the 
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I.D. Act 1947 workman has relied also on Section25J ofthe 
I D. Act 1947 i.e. effect of law inconsistent with this 
chapter. 

13. As 1 have already held above that petitioner is a 
workman so the next question referred for adjudication is 
that whether aetion ofthe management, of Superintendent 
of Post Offices, Sangrur in terminating the services of Gopal 
Singh w.e.f. 22-6-2001 is just and legal and if not what relief 
the workman is entitled to and from which date. 

14. In this case admitted facts are that as per 
workman despite being fully eligible, he was appointed as 
EDP on 29-12-1998 in the vacancy casued by Giirbakshish 
Singh who was sent on deputation to Army Postal Service. 
That before allowing him to join duty as EDP an undertaking 
was taken by the management which is as under: 

“I hereby undertake that the post of EDP A.M. 

Bhawanigarh would be vacated, if Shri Gurbakshish 

Singh discharged from APS and wanted to join this 

post again and as such I will not claim permanent 

absorption.” 

15. That workman has completed 240 days in a 
calendar year preceding to the date of termination and has 
almost completed more than two years but all of a sudden 
on 22-6-2001 without complying the provisions of Section 
25F and G his services were terminated and in his place 
appointed orte Raghubir Singh and the management 
appointed the said Raghubir Singh to defeat the claim of 
the workman for regular appointment. The case of the 
management is that workman was engaged only as 
a substitute in stop gap arrangement due to as 
Shri Gurbakshish Singh had been sent on deputation to 
Army Postal Service as Group D. It is further stated that 
such employees are engaged as substitutes who are not 
entitled to any regularisation. The applicant was appointed 
only as a substitute against regular incumbent dn stop gap 
arrangement and his discharge is not retrenchment and is 
not entitled to any relief. He was also not given any 
assurance. That since the vacancy caused on account of 
deputation of Shri Gurbakshish Singh was likely to continue 
for a long period, the competent authority deemed it 
appropriate to fill up the post on regular basis and in the 
interest of exigencies of admipistration. one Raghubir Singh 
who was rendered surplus at Bhaika Pishore Office was 
posted as ED Packer in the vacancy caused by the 
deputation of Shri Gurbakshish Singh, where the applicant 
was working in stop gap arrangement and thus his 
disengagement was hilly justified and as such the workman 
is not entitled to any relief. 

16. In view of the admitted facts above that workman 
was appointed as a stop gap arrangement on a vacancy 
caused by Gurbakshish Singh and it has taken considerably 
long time and that one Raghubir Singh fell surplus and the 
workman was disengage^ to acconynodatc that surplus 
person Raghubir Singh. Gurbakshish Singh also returned 


and joined vide letter date 21-7-2003 and that letter is on 
record and not questioned by the workman. 

17. In this regard learned counsel for the workman 
has submitted that management has disengaged the » 
workman and brought Raghubir Singh in his place just to 
make workman unemployed. The workman has also given 
* an undertaking and it is not disputed by the workman that 
he was engaged in a stop gap arrangement in place of 
Gurbakshish Singh who went on deputation to Army Postal 
Service. Post Office is a Government department and model 
employer who is bound to follow statutory rules and 
regulation and should have acted as a model employer. 
The management is taking two grounds for disengagement 
of workman (i) that one Reghubir Singh became surplus at 
another place and that now Gurbakshish Singh w^as also 
seeking his return and joining the above post in dispute. 
Although there is no written agreement but there is implied 
agreement between the parties /. e. contract as not dispute 
that workman has been appointed as a substitute on a 
vacant post of Gurbakshish Singh who joined Army Postal 
Service on deputation. It was ensured to the workman that 
he will work till Guibakshish Singh joins. The management 
has no where has specifically denied this plea of the 
workman that workman has submitted an undertaking to 
the department. Present workman worked for more than 
two and half year and in a Govt, department there is an 
appointment and no termination letter and no contract of 
his appointment as a subsititute of Gurbakshish Singh. 
The management is totally silent about the undertaking 
given by the workman. Hence the conduct of the 
management is malafide and unfair labour practice. Has 
Gurbakshish Singh joins his post, the situation w’ould be 
different, but this can not be said as stop gap arrangement, 
but workman worked for two and half years and also 
completed more than 240 days in a dander year proceeding 
to the date of his termination, hcncc compliance of Section 
25F and G are mandatory for the management. Admittedly 
there is no compliance of Section 25F. therefore, the 
termination is void ab initio and workman should be 
reinstated with full back wages. 

17 On the other hand the learned counsel for the 
management submitted that although the workman 
appointed as a substitute in a stop gap arrangement on the 
post of Gurbakshish Singh who joined Army Postal Service. 
As one Raghubir Singh become surplus, and to accomodate 
the said Raghubir Singh, workman Gopal Singh was 
terminated an in his place Raghubir Singh was posted. He 
also submitted that Gurbakshish Singh has also written to 
the management that he is coming back to the department 
and he may be allowed to join. He wrote this letter on 
21-7-2003. Incase workman was not terminated for Raghubir 
Singh, even then, serv ices of the workman would be 
terminated as Gurbakshish Singh is willing to join and also 
has written about joining the parent department and the 
posi in dispute which he vacated for workman. He submitted 
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that there is no malafide and the workman is not entitled to 
any relief. As regard about the compliance of provisions of 
the l.D. Act, 1947 these are not required to be complied 
■ with. 

18. 4n view' of the submission of both the parties, I 
have found that management has taken a stand that services 
of the workman were to be terminated on the joining of the 
person who vacated the post for the workman who went 
on deputation to Army Postal Service. The services of the 
workman were terminated in order to accommodate one 
Raghubir Singh who was rendered surplus. The 
management also taken a stand that in case Raghubir Singh 
w as not appointed and workman is not terminated at that 
this now Gurbakshish Singh has w ritten to the management 
that he is joining his post and coming back and he may be 
allowed to join. So now workman services were liable to be 
terminated if not done earlier. Therefore, the workman is 
not entitled to any reinstatement as this is a stop gap 
arrangement. I have found that there was a implied contract 
between the parties that workman is appointed as a 
substitute and as the management has taken two stands. 
One that workman was terminated because Raghubir Singh 
had become surplus and management also took a stand 
that in case Raghubir Singh was not appointed and services 
of the workman were not terminated now his services are 
likely to be terminated as Gurbakshish Singh is likely to 
join his post on his return from Army Postal Service. From 
the submissions and my persual of documents and record 
and law, I have found that till no evidence has come that 
said Gurbakshish Singh has joined and has come back to 
join the management. In these circumstances and in view 
of the implied contract between the parties which was 
ought to be respected management being model employer 
and Govt, department it can be said that conduct of the 
management in termination of the workman as they are 
doing in other cases, it is malafide and as well as unfair 
labour practice even as per their implied contract between 
the parties, they have to comply it. As there is no evidence 
on record to show that Gurbakshish Singh has joined the 
department, in the circumstances it can not be said that 
management can terminate the services of the workman 
arbitrarily. The workman has also completed more than 240 
days and if stop gap arrangement is not complied, then the 
management is bound to comply with the provisions of 
Section 25F ofthe l.D. Act, 1947. Further in the interest of 
justice and in compliance of the contract and that 
termination is bad in view of above, it can not be said just 
and legal. The workman has a right to continue in his service 
till Gurbakshish Singh joins the postal department. Hence 
the management is directed to reinstate the workman on 
the post on which Gurbakshish Singh was working till 
Gurbakshish Singh joins and pay all the full back wages to 
the workman. If the said Gurbakshish Singh already joins, 
then the workman is entitled for the full wages from the 


date of termination till the date of joining of said Guibakshish 
Singh. The reference is answered accordingly Central Govt, 
be informed. File be consigned to record. 

Chandgarh 

Dated 26-10-201)5 

RAJESH KUMAR, Presiding Officer 
M 20 2005 
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[ri. tr?f-40012/97/98-941^.3TR. (^bf.)] 

New Delhi, the 20th December, 2005 

S.O. 198. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlfe Central 
Government hereby publishes the award (Ref. No. 
121/99) ofthe Central Government Industrial Tribunal/ 
Labour Court No.-I, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of Post and their 
workman, which was received by the Central Government 
in on 20-12-2005 

(No. L-40012/97/98-1R (DU)] 
KULD1P RAI VERM A, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. I.D. 121/99 

Sh. PanchamLal, 

S/oSh. Ram Harak, 

H. No. 16/5, 

Behind B.D. Floor Mill, 

Patelnagar, 

Ambala Cantt. (Haryana)—133001. .Applicant 

Versus 

The Chief Postmaster General, 

Haryana Circle. 

Ambala Cantt. (Haryana)— 133001 .Respondent 

APPEARANCES: 

For the workman: Shn B.M Sharma 

For the management: Shri K.K, Thakur 
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AWARD 

(Passed on 26-10-2005) 

Central Govt, vide No. L-400 12/97/9&AR(DU) dated 
6th May, 1999 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the Chief Postmaster General, 
Haryana Circle, Ambala Cantt. in terminating the 
services of $h. Pancham Lai S/o Sh. RamHarak is 
legal and justified? If not, what relief the workman is 
entitled?” 

2 In his clam statement the workman submitted that 
he was employed as a mali in the office of the respondent 
for the period from 25-8-92 to 14-1-1997 on daily wage basis 
but paid monthly basis and his work and conduct was 
satisfactory and there was no complaint against him. His 
services were terminated under colourable exercise of 
powers without serving any notice or payment of salary 
and no compensation was paid. He was also not served 
with any charge-sheet and the managment also not complied 
with the principle of first come last go and after his 
termination the post has-been filled up by an outsider in 
violation of Section 25H. He prayed that he may be 
reinstated in service with all benefits including backwages. 

3. In written statement the managemnt has taken 
preliminary objection that there is no Relationship of 
employer and employee, the applicant was deployed only 
in stop gap arrangement in lieu of a part time Mali. 
Therefore, the applicant is not a workman. His appointment 
was made without following the recruitment rules for group 
D non test category. The names were not requistioned 
from the employment exchange. The deployment of the 
workman was in stop gap arrangement till a suitable 
substitute was appointed in place of Shri Harbans Lai part 
time Mali. Thus the services of the applicant were bound 
to be dispensed with immediately on the joining of 
substitute of Harbans Lai. There is one post of full time 
Mali and one part time Mali with the managment. Shri Suraj 
Kumar, brother of the workman has, been appointed against 
the full time post of Mali and for part time Shri Harbans Lai 
was appointed. The said Harbans Lai absented himself 
unauthorisedly from his duty in August, 1992 and the 
workman was engaged verbally in his place as part time 
Mali that his deployment would be purely on temporary 
basis till the above said Harbans Lai resume duty or suitable 
successor of the absentee is appointed in accordance with 
the departmental instructions. The workman was told that 
he would have no claim for his regular appointment against 
that post as he was engaged purely on stop gap 
arrangement. Efforts were made to fill up the vacancy 
through employment exchange and during this period the 
workman was allowed to continue. The services of the 
workman were disengaged on 15-1-1997 and later on one 
Ram Lakhan who was sponsored by the employment 
exchange was appointed as part time Mali vide order dated 
15-7-1997. 


4. Rejoinder also filed by the workman reiterating 
the claim made in the claim statement. 

5. In evidence, workman filed his affidavit alongwith 
documents. Management also filed affidavit of Sh. J.C. . 
Sehgal as M l. Both the witnesses were cross-examined at 
length by the parties counsels. 

6. Arguments heard at length. Ld. counsel for the 
managment submitted that for the regularization of service 
as EDA Department of Communication P&T vide 
notification dated 10-9-64 as approved by the Central Govt, 
framed rules which itself a complete code which provide 
rules for all categories. In these rules which are called as 
The Post and Telegraphs Extra Departmental Agents 
(Conduct and Service) Rules, 1964 provide for appointing .* 
authority, pension, leave, termination of service, nature of 
penalties, procedure for imposing a penalty, appeal, period * 

of limitation for appeals, form and contents of appeals etc. 

There was a clause that if any doubt arises as to who is the 
appropriate appointing authority in any case, the matter 
shall be referred to the Govt, whose decision thereon shall 
be final. 

7. He submitted that in view of the above rules, the 
condition of services applicable on the workman Pancham 
Lai, despite the fact that workman has completed 240 days, 
is not entitled for any relief. There was no violation of 
provisions of Section 25F, G and H and any other 
provisions. He submitted that Pancham Lai is a civil servant 
and not entitled to any relief. He also submitted that 
therefore, relying on the judgment of the Hon’ble S .C. JT 
1996(2) S.C. 457, wherein it is held that workman is a civil 
servant despite that the management is an industry but 
workman is a civi[servant. He further submitted that the 
post was filled up after following the due procedure through 
employment exchange and as the name of the applicant 
was not sponsored by the employment exchange. He also 
referred to a latest judgment of the Hon’ble Supreme Court 
reported in 2005(2) SCT, Allahabad Jal Sansthan Vs. Daya 
Shankar Rai & Mir. Wherein the Hon’ble Supreme Court 

was pleased to hold that grant of full back wages mere as a 4 

consequence of reinstatement, is no more a good 
proposition in the change circumstances. Industry is not 
to be compelled to pay for the period the wokman was not i 
working for it. Management also relied on JT 1997(4) S.C, 

560 Himanshu Kumar Vidyarthi and Ors. Vs. State of Bihar 
& Ors wherein the Hon’ble Supreme Court has held that 
termination of service of temporary employees who were 
only daily wagers-held daily wager had no right to posts 
and their disengagement is not arbitrary-since they are 
temporary employees working on daily wages, their 
disengagement from service cannot be treated under I.D. 

Act, 2005(1) SCT, MahenderLalJain Vs. Indore Development 
Authority, the Hon’ble Supreme Court has held that daily 
wagers and ad hoc employees do not hold any regular post. 

They are appointed for some specific' work. Their 
appointments are in violation of Article 14 in as much 
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as they are not appointed by any competent authority in 
accordance with the rules and procedure. Such 
appointments are void ab-initio being opposed to public 
policy. Their service conditions are not determined. They 
cannot claim regularization/permanency against regular 
posts. 1988 S. C. page 1700 Miss A. Sundarambal Vs. Govt, 
of Goa, Daman and Diu and Others, the Hon’ble Supreme 
Court has held that though School is Industry, teacher is 
not workman, dispute of termination of service of teacher 
cannot be referred under Act, 1999 (4) SCT 731 Rajesh 
Sharma Vs. Presiding Officer, Labour Court, Chandigarh. It 
is held that I. D. Act, 1947, Section 25F and G, daily wagers- 
short term appointment on daily wage basis without 
following the procedure prescribed in recruitment rules- 
workers appointed against a specific work for a specific 
period not in accordance with the procedure prescribed 
are not entitled to the benefits of Sections 25F and G of 
I. D. Act if they are not allowed to continue any further, 
authority is not obliged to comply with the said Provisions, 
2005. 

8. While summing up his arguments learned counsel 
for the management submitted that earlier also the learned 
predecessor has held that the post of the workman was 
that of extra departmental agent and they arc civil servants. 
He submitted that as the workman Pancham Lai in view of 
the law referred, despite his completion of 240 days he is 
not entitled to any relief being he is a civil servant. He 
submitted that reference may kindly be decided in favour 
of the management holding that workman is not entitled to 
any relief. In view of the latest Law of 2005 of the Hon’ble 
Supreme Court, workman is also not entitled to any back 
wages. 

9. In reply to the submissions of the learned counsel 
of the management, learned counsel for the workman 
submitted that workman was appointed on 10-7-97 and his 
services were terminated on 24-11 -99 he worked for more 
than 240 days. He also submitted that JT 19% (2) of the 
Supreme Court page 457 is held no more a good law in view 
of 1997(7) S.C. page 437 wherein the Hon'blc Supreme Court 
held that in view of the decision of the seven Judges Bench 
in Bangalore Water Supply and Svvcragc Board case where 
it is held that in a establishment/managcnicnt some stall 
can be workman and in view of the judicial discipline, the 
above judgment is to be followed and the law laid down in 
Theyyam Joseph’s case cannot be treated as correct law. 
He also submitted that as workman has completed more 
than 240 days in a calendar year preceding to the date of 
termination and this fact has not been disputed by the 
management also and the serv ices of the workman were 
terminated without complying the provisions of section 
25F, the termination is bad and the workman is liable to be 
reinstated. He farther submitted that where provisions of 
the I.D. Act override the provisions of other law, other law 
is; to be ignored. In this regard he firstly referred to I.L.L.J. 

1982 Bhaskaran Vs. Sub Divisional officer page 248, the 


Hon’ble Kerala High Court has decided in this writ petition 
two questions in a writ filed by the P&T Department (1) 
whether the P&T department is an industry and (2) whether 
the Govt, employees, who are govened by the service rules, 
are outside the preview of the I.D. Act. He submitted that 
both these questions were decided in favour of the workman 
holding that provisions of Sections 25F, G & H have over¬ 
riding effect. Anything inconsistent contained in any other 
law which cannot be given effect to. They have simply to 
be ignored, if the establishement in question is an industry. 
It is for the State to act if it thinks that Government servant 
who are also workmen, should not get double benefits. It 
can amend the I.D. Act or bring in other legislation, AIR 
2001 S.C. 672 Vikramaditya Pandey Vs. Industrial Tribunal 
and another, wherein it is held by the Hon’ble S.C. 
serviceregulations do not prevail over Industrial Disputes 
Act, 1996 (4) SCT 697 Hans Raj Vs. Presiding Officer, Labour 
Court, Patiala, 1999(1) RSJ 58 TrishlaDevi Vs. The Presiding 
Officer, Industrial Tribunal-cum-Labour Court, UT, 
Chandigarh wherein it is held that appointment of the 
petitioner for fixed period of 89 days again and again with 
gaps is an unfair labour practice. Similar view has been 
taken in 1998(2) RSJ 55 Shimla Devi Vs. P.O. Labour Court, 
Bhatinda and Others, 1998( 1) RSJ 703 Bhikku Ram Vs. the 
Presiding Officer, Industrial Tribunal-cum-Labour Court, 
Rohtak in which it has been held that the job continue to 
be required by the employer. Held that employer has not 
excercised his right to terminate the services of the petitioner 
in good faith and the work did not ceased amounts to 
unfair labour practice, 2003(2) SCT 1013 S. M. Nilajkarand 
Ors Vs. Telecom District Manager, Knrnatka wherein it is 
held by the Hon’ble Supreme Court that termination of 
services of workman engaged in a scheme or project may 
not amount to retrenchment within the meaning of sub 
clause (bb) subject to the following conditions being 
satisfied (I) that the workman was employed in a project or 
scheme of temporary duration, (ii) the employment was on 
a contract, and not as a daily wager simplicitor, which 
provided inter alia that the employment shall Come to an 
end on the expiry of the scheme or project; (iii) the 
employment came to an end simultaneously with he 
termination of the scheme or project and consistently with 
the terms of the contract and (iv) the workman ought to 
have been apprised or made aware of the above said terms 
by the employer at the commencement of employment, 2000 
(84) FLR 896 State of UP Vs. Rajendra Singh Butola and 
another wherein the Hon'blc S. C. has held that daily wagers 
worked for years, his services were dispensed with without 
following procedure provided, procedure for retrenchment 
was required to be followcd-tcrmination order set aside, 
reinstatement with full back wages ordered. 

10. While summing up his arguments learned counsel 
for the workman submitted that in view of the above law 
referred by him and that workman has completed more than 
240 days in calendar year preceding to the date of 
termination which is not disputed by the management 
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although, there are separate rules made by the P&T 

Department but these rules are to be ignored if inconsistent 

with the provisions of the I D Act. These rules are silent 
and inconsistent in view of the provisions of Section 25F 
of the l.D. Act 1947. Learned counsel for the workman 
further argued that in view of the above law referred by 
him, the workman who has completed 240 days in a 
preceding year from the date of his termination, which is 
not disputed by the management That besides completing 
of 240 days, the provisions of Section 25F were not 
cimplied with at the time of termination of the workman, 
the management has failed to prove that the action of the 
Chief Post Master General Haryana Circle, Airtbala Cantt. 
in terminating the services of Sh. Pancham Pal S/o. Sit 
Ram Harak is just and legal ?. As regards paymeni of 

wages in view ofthe law referred by the management the 

workman has left to the court to decide and they did not 
argue further. 

11. In view of the above submissions now main 
dispute between the parties remains as also agreed firstly 
that whether applicant comes under the definition of 
workman under the l.D. Act, 1947 (ii) whether rules related 
to the conditions of services of the post and Telegram 
EDA are complete code in itself and provisions of l.D. Act 
are not applicable, (ii) whether workman is entitled for 
the relief claimed by him as he has completed 240 days 
and the management is not justified in terminating his 

services. 

12. Both parties are in agreement that workman has 
completed 240 days in a calendar year preceding to his 
termination on 14-1-1997. Both the parties are also in 
agreement that there are rules relating to conditions and 
service ofthe post of EDA. The post of BPM is one of an 
employee appointed under the above rules. Management 
has contested this case submitting that workman was 
appointed on ad hoc basis and that he is a civil servant and 
the above service rules are complete code in itself is 
applicable on the workman. Further that applicant is not a 
workman as defined under the I D. Act 1947 being civil 
servant. In view ofthe law referred by the workman, I am of 
the considered view that applicant is covered under the 
definition of workman as defined under Section 2 (s) of 
the l.D. Act 1947 as he is fully covered under the above 
definition. As regards applicability ofthe provisions ofthe 
l.D. Act 1947 workman has relied on Section25 J ofthe l.D. 
Act 1947 i.e. effect of law inconsistent with this chapter. 

13. In view ofthe oral submission written arguments 

and oral evidence and documents and my persual of law 
referred and my observations above, 1 am of the considered 
view that only a short controversy between the parties is 
that whether the terminatiOti of Pancham Lai is legal and 
justified, and if not to what relief the workman is entitled. It 
is not disputed by the management rather admitted that 
workman who was appointed in August 1992 on a lien 
vacancy as one Harbans Lai was appointed who absented 
unauthoriscdly from August 1992 in his place Pancham Lai 


was appointed on part-time mali against a sanctioned po st 
on oral instructions till Haitians Lai resume duty or suitable 
successor ofthe absentee is appointed. Workman Pancham 
lal on his appointment on the above post in August 1992 
was disengaged in Jan. 1997 and a new workman Ram 
vide letter dated 15-7-97 who joined 
on 17-7-97. Contentions of the management are that it is a 
stop gap arrangement and there is no violation of any 
provisions of the l.D. Act 1947 as workman was told orally 
that Harbans lal in whose place has appointed is absenting 
unauthorisedly from August 1992, till, he joined or a regular 
incumbent through a legal process is appointed, he shall 
be kept as a part-time mali. Borther of workman is also 
working as Full-time mali. It is also not disputed that 
Haitians Lal has not joined his duty at all. It is also admitted 
by MW 1 J.C. Seghal who admitted on oath that Ram Lakhan 
was appointed against a regular vacancy while workman 
was working on leave vacancy of Harbans Lal. Management 
has also not disputed that till the termination of Harbans 
Lal and till appointment of Ram Lakhan who was appointed 

as his name was sponsored by the employment exchange 
meand after holding the interview. Although it took about 
five years but the dispute of Harbans Lal who absented 
took five years and in his place workman Pancham Lal was 
continuingw.e.f. August, 1992till 17-7-97anditwasa stop 
gap arrangement. Pancham Lal was not appointed after 
due process of law and his name was not sponsored by the 
employment exchange and hence he was not considered 
for regular appointment and after the appointment of Ram 
Lakhan and termination of Harbans Lal workman 
disengaged on oral instructions. 

14. Learned counsel for the management submitted 
that in case workman is allowed to be continued it shall be 
aback door entiy and seeking appointment by unfair means. 

It was specifically told and explained to the workman that 
his appointment is temporary and is on a stop gap 
arrangement till Harbans Lal joins his duty or regular 
appointment is made through legal process. Unfortunately 
it took five years in deciding the case of Harbans Lal who 
remained absent and till that period Pancham Lal was 
engaged. Although there was no written assurance but 
oral contentions was also not challanged and there is 
implied agreement between the workman and the 
management and workman Pancham Lal felt no difficulty in 
earning his livelihood during the five years. The 
management did not consider it fair to disengage himearher 
and allowed him to continue till services of Harbans Lal 

were terminated and thereafter adopted legal procedure m 

appointment of Ram Lakhan. The name ofthe workman 
was not considered as his name was not sponsored by the 
employment exchange and his name can not be considered 
as per rules. Hence there is one malaftfe on the part ofthe 
management and there is no unfair labour practice by the 
management and it was a stop gap arrangement and despite 
the workman has completed 240 days he is not entitled to 
get benefit ofthe provisions of Section 25F Ofthe l.D. Act 
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and other benefits. Hence workman is not entitled to get 
any relief and his termination was legal and justified. 

Is. On the other hand learned counsel for the 
woknian submitted that it is not a stop gap arrangement 
and after completion of240 days in a year preceding to his 
termination, the management is bound to follow procedure 
as provided U/s 25F as his services were terminated without 
notice, pay in lieu of notice atiid without compensation, 
hence termination is void ab initio and workman should 
be reinstated in service. 

16. In view of the above: submissions I am of the 
considered view that in this case it is not disputed that 
workman continued for five years only due to continued 
legal proceedings against Harbins Lai in whose place as a 
substitute Pancham Lai workman was appointed. It is also 
not disputed or challanged that contentions of the 
management are not true and management witness was 
not cross examined on this pointed at all it is therefore held 
that services of the workman Pancham Lai were disengeged 
only after services of Harbans Lai were terminated and in 
his place on a regular basis Ram Lakhan was appointed. In 
the circumstance 1 do not find any malafide intention or 
unfair labour practice or any bad intention to harm the 
workman by the management. Workman Pancham Lai 
working as a substitute of Harbans Lai till his termination 
and till appointment of a person who is duly appointed 
after following due procedure of recruitment. Tliercfore. in 
view of the judgement of Hon'blc Supreme Court in 
Himanshu Kumar Vidyarthi Kv. State of Bihar 1999(4) SCT 
and in Rajesh Kumar J’v. P.O. Labour Court a judgement of 
our own Punjab and Haryana High Court wherein it is held 
that in case of stop gap arrangement and ad hoc 
appointment or a short term appointment, the management 
can defer compliance of Section 25F. It is also not an unfair 
labour practice. Though provisions of I.D Act Sec. 25-F 
l It is the contentions of the 

workmen that termination of his serv ice is in violation of 
Section 25F of the ID Act 1947. The question is whether 
termination can be said to be in violation of the Section 
25F, it is held by the Hon blc Supreme Court that such 
termination can not come under the provisions of the l.D. 
Act 1947 ahd hence plea that it is in violation of Section 
25F of l.D. Act arc not correct. Hence 1 hold that 
disengagement is not arbitraty. 

21. In view of the above law and facts it is proved 
by the management that the workman was appointed on 
ad hoc basis tilt regular arrangement is made, though the 
workman has completed more than 240 days of service but 
his case is not (fcovered U/s 25F of the l.D. Act. In view of 
the above, it is held that termination of the workman is not 
illegal and there is no violation of Section 25F of the l.D. 
Act 1947. Therefore, the action of the Chief Post Master 
General Haryana Circle. Ambala Can’ll, in termination of 
the services of Shri Pancham Lai son of Ram Harak is legal 
and justified and workman is not entitled to any relief. The 


reference is answred accordingly. Central Government be 
informed. 

Chandigarh 

RAJESH KUMAR, Presiding Officer 

21 ibwti 2005 

\ 
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New Delhi, the 21st December, 2005 

S.O.I99.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 50/1997) of the Central Governmei^industrial 
Tribunal-cum-Labour Court Mumbai No. I, shown in 
the Annqxure in the Industrial Dispute between the 
employers in relation to the management ofUnion Bank 
of India and their workman, which was received by the 
Central Government on 21-12-2005 

(No. L-12012/ 189/96-lR (B-II)] 
C. GANG ADH ARAN. Under Sccy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
Present 

JUSTICE GHANSHYAM DASS 
Presiding Officer 

REFERENCE NO. CG IT-50 of 1997 

Parties : Employers in relation to the management of 
i Union Bank of India. 

AND 

Tlicir workman. 

APPEARANCES: 

For the Management : Shri R.N. Shall, Adv., 

For the workman Shri J Sawant 

State : Maharashtra 

Mumbai, dated the 9th day of December, 2005 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-scction 1 and sub-scction 2A of Section 10 of the 
Industrial Disputes Act 1947 (the Act for short). Vide 
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Government of India, Ministry of Labour, New Delhi., Order 
No. L-12012/1/189/96IR(B-II) dated 23-6-1997. The terms of 
reference given in the schedule are as follows : 

'"Whether the action of the management of Union 

Bank of India in retiring Shri P.G. Sawanl Accounting 

Machine Operator w.e.f. 1-8-95 is legal and justified? 

If not, to what relief the said workman is entitled?” 

2. The case of the workman Shri PG. Sawant 
(hereinafter referred to as “workman” in brief is that he had 
joined the Union Bank of India (hereinafter referred to as 
“Bank” for short) on 15-2-1956 as sub-staff a lowest 
category of working staff. At that time he was not insisted 
specifically about the birth certificate. After few years, the 
Bio-data green form was obtained by the Bank from the 
workman in his own hand writing. It is alleged that in the 
said Bio-data green form the workman had furnished his 
date of birth as 10-7-1936 which consequently reflected in 
statement of Provident Fund Account. Thus, workman 
attained the age of superannuation on 01-8-1996. The 
workman was issued notice by the Bank dated 09-3-1995 
wherein he was shown to retire on 01-8-1995 instead of 
01-8-1996. The contention of the workman is that his date 
of birth was shown as 10-7-193 6 correctly in the Provident 
Fund Statement issued by the Bank to hint regularly. Hence, 
the workman took it to be correct and accepted his date of 
birth as 10-7-1936. He was arbitrarily and incorrectly retired 
by the bank on the basis of the date of birth as 10-7-1935 in 
the service record and denying the statement of Provident 
Fund. The Bank issued circular No. 302 dated 01-5-1981 for 
disclosing the date of birth correctly but did not take any 
action since he presumed that his correct date of birth has 
been recorded in PF statement. The Bank issued another 
circular dated 17-6-1988 over riding the earlier circular dated 
21-5-1981 and thereby calling upon the employees/ 
workmen to declare date of birth but the workman did not 
take any action since he was not disclosed the date of 
birth as recorded in the service record and he presumed 
the Date of Birth recorded in the PF/Gratuity nomination 
form as 10-7-1936 is correct. On receiving the retirement 
notice, the workman obtained birth certificate fronfGrani 
Panchayat, Health Department, Taluka Devgad Gram 
Panchayat, Dist. Sindhudurg and Collector, Tahika Devgad, 
Dist. Sindhudurg, State of Maharashtra for show ing date 
of birth as 10-7-1936 but the Bank did not accept and 
illegally retired the workman holding that his date of birth 
was 10-7-1935. Thus, the workman has been retired a year 
before the actual date of retirement. 

3. The Bank has filed the written statement. The 
contention is that the workman had joined the sendees of 
the Bank in the year 1956. The service record was prepared 
and maintained on the basis of information received from 
the workman. This service record bears the signature of 
the workman. It specifically shows that the date of birth of 
the workman is 10-7-1935. The workman never disputed 
the date of birth recorded as such. The entries of the PF 


showing the date of birth as 10-7-1936 are not relevant or 
conclusive proof of the age of the workman. The Bank 
issued the Circular in the year 1981 and 1988 and still the 
workman kept silent. The certificate obtained by the 
w orkman after receiving retirement notice cannot be taken 
to be admissible as a proof of date of birth. The workman 
did not file the School Leaving Certificate which, if filed 
w ould have been authenticated proof of the date of birth. 
Thus, the date of birth as recorded in the service record is 
correct. 

4. I have heard the learned counsel for the parties 
and have gone through the oral as well as documentary 
evidence. The entire record is perused by me. 

5. In view of the above the short controversy in the 
instant reference as to whether the date of birth as recorded 
in the service record which admittedly bears the signature 
of workman has to be taken as correct or date of birth as 
recorded in PF statement maintained by the bank as per 
information furnished by the workman at the time of 
fulfilling the nomination form for provident fund/gratuity 
has to be taken as correct. 

6. Admittedly, the service record of the workman 
goes to show that date of birth 10-7-1935. It admittedly 
bears the signature of the w orkman. It leaves no room for 
any doubt about the correctness of the date of birth. The 
workman never disputed with his date of birth was being 
incorrectly recorded. 

7. Admittedly, the bank issued the circular in the 
year 1981 & 1988. All the employees of the bank were 
informed by circulation of the circulars about furnishing 
the correct date of birth. Admittedly, the workman did not 
take any action thereupon. It is immaterial as to whether 
the circulars were personally served upon the workman or 
not but the issuance of this circular has been referred to by 
the workman himself in his statement of claim. 

8. Admittedly, the workman did not file the School 
leaving certificate or High School Certificate for showing 
the date of birth till date either before the Bank or before 
this tribunal meaning thereby the workman does not 
possess the authenticated certificate issued by any school. 
The certificate obtained by the workman after the receipt 
of the retirement notice, from concerned Gram Panchayat 
or the Collector cannot be taken to be as admissible 
conclusive proof for ascertaining and holding date of birth 
as 10-7-1936. Tire entries made by the bank in the Provident 
Fund statement go to show that date of birth of the 
workman is 10-7-1936. The laws clear on this point that this 
entry' with respect to date of birth cannot be taken to be 
conclusive proof of the age of the workman. These entries 
are being recorded on the basis of the information given 
by the workman while fulfilling the nomination form for 
receipt of amount of provident fund/gratuity. ' 

9. In a case reported in 19901 CLR 900 between UP 
State Sugar Corporation Ltd., V/s. Dv. Labour 
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Commissioner, Gorakhpur (U.P.) the Honourable High Court 
of Allahabad held that the date of birth as recorded in 
Fomi-2 under Employees Provident Fund and miscellaneous 
provisions Act will not be conclusive to determine the age 
of retirement. 

10. The Honourable Supreme Court in case of Burn 
Standard Co. Ltd, vs. DinabandhuMajumdar& Anr. 1995 
SCC (L&S) page 952 held that “The fact that an employee 
of Government or its instrumentality who remained in 
service for over decades, with no objection whatsoever 
raised as to his date of birth accepted by the employer as 
correct, when all of a sudden comes forward towards the 
fag end of his service career with a writ application before 
the High Court seeking correction of his date of birth in his 
service record, very conduct of non raising of an objection 
in the matter by the employees should be a sufficient reason 
for the High Court, not to entertain such applications on 
grounds of acquiescence, undue delay and laches. 
Moreover, discretionary jurisdiction of the High Court can 
never be said to have been reasonbly and judicially 
exercised if it entertains such writ application. Therefore, 
there should be no hesitation in holding that ordinarily 
High Court should not, in exercise of its discretionary writ 
jurisdiction, entertain a writ application/petition filed by an 
employee of the Govt, or its instrumentality towards the 
fag end of his service, seeking correction of his date of 
birth entered in his “service and leave record” or service 
register with the avowed object of continuing in service 
beyond the normal period of his retirement”. 

11. In the case reported ih 1996 (72) FLR 834 between 
Union Bank of India vs. Ram Sua Shanna, the Honourable 
Supreme Court reiterated that A Court or Tribunal at the 
belated stage can not entertain a claim for the correction of 
the date of birth duly entered in the service records.” 

12. In a case reported in 1987 LAB IC 579 between 
Steel Authority of India Ltd. Vs. Industrial Court, Indore, 
the Honourable High Court of Madhya Pradesh held that 
“If the employees are allowed to challenge their date of 
birth in such a manner at any point of time at their whim it 
would amount to an interference the terms of the contract 
of service hence the circular issued by Company was 
reasonable and application of employee was liable to be 
rejected.” 

13. Keeping in mind, the entire evidence oral as well 
as documentary on record and the discussions made above, 

I conclude that the date of birth as recorded in the service 
record as 10-7-1935 is to be taken as correct and the date of 
birth as shown in the Provident Fund Statements or in the 
certificate issued by the concerned Gram Panchayat or 
Collector, cannot be accepted as correct and is wholly 
insufficient to rebut the entry with respect to date of birth 
as shown in the service record bearing the signature of the 
workman himself. 

14. In this view of the matter, the workman has been 
rightly retired on I-8-1995 and hence the action of the 


management of Union Bank of India in retiring the workman 
cannot be said to be illegal or Unjustified. The workman is 
not entitled to any relief. 

15. The reference is accordingly answered. 
JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 21 2005 
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New Delhi, the 21st December, 2005 

S.O. 200. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court Chandigarh No. II, as shown in the 
Annexure in the Industrial Dispute between the 
management of UCOBank and their workman, received 
by the Central Government on 21-12-2005 

[No. L-12012/168/2004-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT-II, CHANDIGARH 

SHRIKULDIP SINGH 
Presiding Officer 

Case No. LD. No. 58/200* 

Registered on 71-1-2005 
Date of Decision 12-12-2005 

Sh. Shashi Bhan Petitioner 

S/o Sh. Rulia Ram & PO. 

Uchana, Tehsil and 
Distt. Kamal. 

V/s, 

The Branch Manager, Respondents 

UCOBank, Kamal. 

APPEARANCES 

For the workman : Mr. Naveen Daryal, 

Advocate 

For the Management Mr. N.K. Zakhmi, 

Advocate 
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AWARD 

Government of Indiavide its notification No. L-12012/ 

168/2004-IR(B-II), dated 17th of December, 2004 referred 
the following dispute for the adjudication of this Tribunal 

“Whether the action of the Management of UCO 
Bank in terminating the services of Shri Shashi Bhan 
S/o Sh. Rulia Ram, Jeep Driver w.e.f. 17-1-2002 is just 
and legal? If not, what relief the workman is entitled 

to?” . 

The reference was received in this Tribunal and was 
registered on 17th of January, 2005. The notice of the 
reference was given to the parties, who appeared through 
their representatives on 10th of February, 2005. The 
workman filed claim petition on 10-2-2005, a copy of which 
was provided to the Management on the same day. The 
Management filed written statement on 7th of April, 2005, 
a copy of which was provided to the workman, who filed 
rejoinder there to on 15th of April, 2005. The parties were 
then directed to file their affidavits and they filed the same 
on different dates and exchanged the copies thereof. The 
workman appeared as witness for himself whereas the 
Management has produced Sh. A.D. Arora, the Branch 
Manager as their witness. It may be noted here that the 
Manager had filed the affidavit of their another witness 
Subhash Chander Batra, but they could not examine him 
as he was transferred, before his statement could be 
recorded. 

The claim of the workman as made out by him in his 
claim statement, is that he was engaged by the respondent 
as Jeep Driver on daily wages on 11 ih of June, 1991 and he 
served them upto 21 st of October, 1994, thereby he rendered 
three years continuous service to the Management and in 
any case lie w'orked for the Management for 240 days, a 
fact which was proved before the Labour Tribunal in a 
petition, filed by him earlier. That the Management 
dispensed wTth the services of the workman without 
follow ing the provisions of Industrial Dispute Act. as the 
Management neither issued him one month’s notice nor 
paid him salary for the notice period, before the termination 
of his services. The workman challenged the termination 
before the Assistant Labour Commissioner, upon whose 
failure report the reference was made to the Industrial 
Tribunal which licld that the termination was bird and treates 
the workman in continuous service till the date of award. 
In pcrsuancc of that the workman submitted his joining 
report to the Management i.c. before the Manager, Karnal 
Branch, but the concerned Manager vide order dated 
seventeenth of January, 2002 dispensed with the services 
ofthc workman saying that no post of Driver was available. 
The workman then filed a civil writ petition before the Punjab 
and Haryana High Court, claiming the wages for the period 
till the diite of award and in compliance to the direction of 
the Punjab and Haryana High Court, the Management paid 


an amount of Rs. 5320/-, as wages, upto the date of 
termination of his services on 17 th of January, 2002. 

The workman has claimed that the order of his 
termination is bad as it has been passed in violation of the 
order of Industiral Tribunal dated 7th of October, 2001. 
That since the workman had served the Management for 
more than 480 days as he had served them continuously 
for 11 years, therefore, he was required to be brought on 
regular establishment; that the workman was entitled to 
gratuity since he served the Management for more than 5 
years and the order of termination without paying the 
gratuity is bad. That the Management made fresh 
recruitment on the post of Driver as per circular dated 28th 
of June 1991. Thus the new appointees were junior to the 
workman and the claim of the Management that there is no 
post of Driver with the Management is false for that reason; 
that the termination is bad for the reason that the 
Management did not prepare seniority list of the daily 
paid workers, as was required under Rule 7 of the Industrial 
Disputes Act, Central Rules, the Management failed to do 
that before dispensing with the services of the workman, 
thus the order of the Management is bad. Lastly, the 
workman has claimed that the Management terminated the 
services of the workman without following the provisions 
of Industrial Dispute Act. They resorted to unfair labour 
practice, as they dispensed with the services of the 
workman w ith retrospective effect, which is bad and illegal. 

The Management has opposed the claim of the 
w orkman saying that this Tribunal has no jurisdiction to 
entertain the present petition as the matter stand already 
settled by an Aw ard of the Labour Tribunal dated 7th of 
September 2001 and the Management has complied with 
that and has satisfied the said Award therefore, the workman 
has no cause of action to maintain the present petition. 
According to them the workman had gone to the High 
Court for quashing the order dated 17th of January' 2002 by 
which the services of the workman were dispensed with, 
without re-instating him in service. However the Hon’ble 
High Court decided the petition in the terms that since the 
payment of wages has been made to the workman, therefore, 
the Award dated 7th of September 2001 has become 
infructuous. In view of that the workman cannot claim relief 
already granted by the Hon’ble High Court. 

On merits the Management has claimed that the 
workman was engaged by a contract on daily wages @ Rs. 
40 per day, for driving the Bank’s vehicle as and when 
required basis. The services of the workman was utilised in 
emergency mostly on working days. Claiming that the 
workman was not engaged against a regular post it is 
submitted by them that the vehicle was withdrawn from 
the Kama I Branch and there remained no requirement of a 
Driver. As such the sendees of the workman were 
dispensed within on 21 si of October 1994. 
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Taking the support of authority of Hon’ble Supreme 
Court, reported in 1998 (Ilnd LLJ 15), it is claimed by the 
Management that since the workman was appointed on 
the basis of need of work his discharge from service cannot 
mean to be retrenchment in terms of Section25-F of the 
Industrial Dispute Act, 1947, hereinafter to be referred to 
as “Act”. They have also taken the plea that the reference 
is bad since the principal employer has not been arrayed as 
a party. 

The Management has replied the paras of the claim 
petition claiming that the workman was disengaged in 
accordance with the provisions of the Act. They have 
admitted the contents of Paras 1, 2, 4, 5 6 as a matter of 
record and submitted that the contents of Paras No. 7, of 
the claim petition, are wrong. The Award passed by the 
Labour Tribunal became infhictuous after the payment was 
made and accepted by the workman on the directions of 
the Hon’ble High Court. They have also denied the claim 
of the workman for regular appointment and stated that 
the matter of gratuity cannot be looked into by this Tribunal 
as the same has not been referred to it. They have also 
denied that after the passing of the Award, by the Industrial 
Tribunal, the post of Driver was never filled up as no such 
post ever existed with the respondent. They have also 
denied that the junior of the workman was retained in 
service. For that reason also there was no necessity to 
determine the seniority of the workman. The Management 
also did not indulge in unfair labour practice. 

The workman filed the rejoinder and re-aterated the 
facts stated in the claim petition. It is claimed by the 
workman that interpretation given “to the satisfaction of 
the, Award”, passed by the Industrial Tribunal, is wrong as 
the Hon’ble High Court had given option to the workman 
to challenge the impugned order under the Act. He has 
further claimed that the pension scheme has been 
introduced inter-alia, in the Management Bank and the 
workman having rendered 11 years of service, is entitled 
to that. He has further claimed that the Management has 
not denied the issuance of circular regarding the post of 
Driver and thus has accepted the claim of the workman; 
that the Management did not prepare any seniority list and 
retained the juniors of workman in the service while 
terminating the workman. They also resorted to unfair 
labour practice since despite the Award they did not appoint 
the workman and terminated him from the service with 
retrospective effect. 

The workman has filed his own affidavit in support 
of his pleadings and the documents brought on record by - 
him. The Management has filed the affidavit of their witness 
namely A.D. Arora, Senior Manager. The Management 
has also placed on record the affidavit of Subhash Grander 
Batra, another Senior Manager of the Management, but he 
was not produced for the cross-examination of the 
workman. Both workman Shashi Bhan and Management’s 
witness A.D. Batra, also came in the witness box and the 


parties had full opportunity to cross-examine the person 
who appeared as witness for the parties. 

I have heard the learned counsel for the parties and 
have also gone through the record. The ordeal, the workman 
has undergone started in October 1994 when his services 
were dispensed with by the Management. The workman 
approached the labour authorities of Government of India, 
on whose recommendation a reference was made to the 
CGIT-cum-Labour Court, Chandigarh, by the Government 
of India, under reference No. L-12012/05/96. IR dated 22nd 
of April 1997. The Labour Tribunal vide its Award dated 
7th of September, 2001 held that the termination of services 
of the workman by the Management was unjustified and 
illegal. The Tribunal further held that the workman will be 
deemed to be incontinuous service of the Management 
from the date of termination of his services. The pleadings 
of the parties show that the Management neither challenged 
the Award passed by the Industrial Tribunal nor they 
implemented the same. Aggrieved by this conduct of the 
Management, the workman approached the Hon’ble High 
Court, by way of writ which was registered as CWP 3782 of 
2002. The Hon’ble High Court disposed off the said writ 
on March 1 st, 2004. During the course of the hearing of the 
said writ the Management paid an amount of Rs. 53 20/- by 
pay order, representing the wages due to the workman 
upto 17th of January 2002, that is, from the date of Award 
passed by the Labour Tribunal and the date on which the 
services of the petitioner were retrenched. In view of that 
payment, the Hon’ble High Court held that the Award 
passed by the Labour Court on 7th of September, 2001 has 
been rendered as infructuous, but simultaneously their lord- 
ships opined that in the view of their lordships, it would 
not be just and appropriate to deal with the variety of 
compensation paid to the petitioner (workman) under 
Section 25-F, of the Act, while retrenching him from 
employment, once again, by order dated 17th of January, 
2002. They allowed the workman to challanged the said 
impugned order under the provisions of Act. The workman 
has come to this Court through the authorities under the 
Act to challenge the order of his termination, on a number 
of grounds. 

It is the claim of the workman that as per the Award, 
passed by the learned Industrial Tribunal, on 7th of 
September 2001, he was deemed to be in continuous serv ice 
from 11th of June, 1991 till 7th of September, 2001, the date 
on which the Award was passed. The workman submitted 
his joining report, in persuance of the said Award, on 19th 
of November 2001, but the Management, instead of allowing 
him to join his duties, dispensed with his services vide 
order dated 17th of January 2002, on the grounds that no 
post of Driver existed in the concerned Branch. In 
substance, the workman has challenged the termination of 
his services, by an order dated 17th of January 2002, on the 
grounds that since the workman had rendered service to 
the Management, actual as well as, by virtue of the Award 
passed in his favour, for more than 11 years, therefore, he 
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was required to be brought on regular establishment having 
rendered continuous service for 240 days. He was also 
entitled to the gratuity since he had rendered service for 
more than 5 years. According to him, the payment of wages 
in lieu of notice could not legalise the action of the 
Management so long they did not follow the procedure 
laid down by Section 25-F of the Act. Thus, the termination 
of services of the workman on 17th of January 2002, was 
illegal and unjustified. He has also claimed that the circular 
issued by the Management, on 28th of June 1991, proves 
that the Management had made the appointment of a Driver 
and that belies the claim of the Management that there 
existed no post of Driver with the Management. They also 
violated the provisions of Section 25 of the Act as they 
retained the juniors of the workman in service while 
terminated the services of senior. They further violated 
the provisions of Rule 77 of the Industrial Dispute (Central 
Rules 1957) as they did not prepare seniority list of the 
category to which the workman belonged, before 
terminating his services nor they posted a copy of the said 
seniority' list on a conspicous place within its premises 
seven days before the termination of services of the 
workman. According to him the Management also adopted 
unfair labour practice, by not following the procedure laid 
down by the Act. which was required to be followed in the 
case of workman, like the manner, it is followed in the case 
of regular employees of the Management. 

The Management has on the other hand maintained 
that the Hon blc High Court of Punjab and Haryana vide 
its judgment passed in the civil w rit petition No. 3782 of 
2002. decided on March 1st, 2004 rendered the Award dated 
7lh of September 2001, as infmcluous as the same was 
fully complied with by the Management and since the Award 
was complied within full there remained no cause with the 
workman to come up with the present petition nor he can 
claim relief refused by the Hon’ble High Court. The 
Management lias further claimed that since the workman 
was engaged on contract, as daily wager. @ Rs. 40 per day. 
as and when need basis, in emergency circumstances, he 
cannot claim relief as he was not appointed against a regular 
post. Moreover, the vehicle for driving of which he was 
engaged, was withdrawn from the concerned branch, 
therefore there remained no requirement of Driver. As such 
his services were dispensed with. Taking a support from 
the judgment of Hon’ble Supreme Court, reported as 1998 
(Ilnd LLJ 15). It is submitted by the Management that the 
disengagement of a temporary'employee, engaged on daily 
wages, on the basis of need of work, cannot be termed as 
retrenchment, if the said workman is not appointed on a 
regular post in accordance with rules. As in this case the 
petitioner was not appointed in accordance with (he rules 
and was engaged on need of work basis therefore, his 
disengagement could not be retrenchment under the Act. 
The Management has also taken the plea that the reference 
is bad since the principal employer has not been made 
party in the reference. 


1 have considered the submissions of the 
Management threadbare. 1 do not agree with the 
Management that the Award passed by the Labour 
Tribunal on 7th of September 2001, was rendered 
infructuos after the Management paid the compensation 
to the workman in the High Court. The judgment of the 
Hon’ble High Court, rendered in CWP No. 3782 of 2002, 
dated March 1,2004, has to be read as a whole and reliance 
cannot be placed on isolated paras, as is being done by the 
Management. If we read the last paras of the judgment, in 
conjunction, it clearly shows that the Hon’ble Division 
Bench left it open to the workman to challenge the varecity 
of compensation, paid to him by the Management under 
Section25-F of the Act for terminating his services on 17th 
of January' 2002. No doubt the Hon’ble Devision Bench in 
last but one para of the judgment opined that the Award 
passed by the Labour Court dated 7th of September 2001 
was rendered infrucluous after wages were paid to the 
workman yel it allow ed the workman to challenge the order 
of termination. Tire workman has come up with the present 
proceedings to challenge the payment of due compensation 
to him by the Management at the lime of terminating his 
services on 17lh of January 2002 on grounds of non¬ 
payment of due compensation besides other grounds taken 
by him. 

If we look at the amount of compensation paid to the 
workman in the High Court, in the amount of Rs. 5320, it is 
clear Ural the same was nothing but the wages for 4 months 
and few odd days @ Rs. 40 per day, that is, for the period 
from the date of Aw’ard till the date his services were 
dispensed with on 17lh of January 2002. 

It is an admitted fact that the services of the workman 
were dispensed with on 17lh of January 2002 second time. 
It also stand unrebutted and final that the workman had 
rendered services for 240 days before the termination of 
his services first time and in view of the Award he continued 
to be in service till 7lh of September 2001. As per the claim 
of the Management the services of the workman were 
terminated second lime on 17lh of January 2002. It is now 
claimed by them that the workman had not reported for 
duty, after the passing of Award. By admitting that the 
serv ices of the workman were terminated second time on 
17th of January2002. they admitted him to be in continuous 
service till that date. Thus the workman served the 
Management for more than ten years by actually rendering 
the services or by the conduct of Management in not 
allowing him to work till 17lh of January 2002. when his 
services were terminated second lime. As per the provisions 
of Section 25-F of the Act. the workman was entitled to be 
paid the retrenchment compensation equivalent to the 15 
days average pay for every' completed year of continue 
service or past thereof, in excess of six months. Besides 
the Management was also required to serve a notice on 
the appropriate Government or an authority so authorised 
by it by a notification in the Official Gazcttcc. There is 
nothing on record to show that the Management followed 
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the provisions of this Act on 17th of January 2002, when 
they dispensed with the services of the workman second 
time. The Management having failed to do so has rendered 
the termination of services of the workman as bad in law 
again. The disengagement of workman onl7th of January, 
2002 was therefore, void abinitio and he is deemed to in 
service all through this period till date. 

The workman has also challenged his termination on 
the grounds that the Management failed to comply with 
the provisions of Section ‘24--G’ and ‘H’ as they did not 
prepare a seniority list of the employees of his category 
nor they followed the principle of last come first go rather 
they retained the juniors of the workman but retrenched 
him, who was senior to them. It is also alleged that at the 
time of making fresh appointments, they did not call the 
workman although he was entitled to preference over the 
other persons. The Management has denied this claim of 
the workman. According to them there was no regular 
post of Driver with the Management so the question of re¬ 
employment of the workman was futile. This submission of 
the Management has been challenged by the workman 
with the help of a circular No. CIO/PAD/5/91 dated 28th of 
June 1991. According to this circular, which was issued 
under the hand of Mr. M.S. Aulakh, Deputy General 
Manager, UCO Bank Zonal Office, Chandigarh, there were 
posts of Drivers available in three branches of the 
Management Bank, including the branch of the 
Management Bank at Karnal where the workman was 
initially engaged According to this notification, the option 
was given to the eligible employees in the subordinate 
cadre and personal Drivers engaged with the officers of 
the Bank for the Banks Car. This notification was issued 
on 28th of June 1991, when the workman was in the 
employment of the Management Bank. The Management 
neither in their pleadings nor in the statement of their 
witness disputed the existence of such a circular. Rather 
their witness A.K. Arora, admitted that three posts of Driver 
were notified in 1991 and the workman was working with 
the Management on 11th of June 1991. The claim of the 
Management, therefore, is belied by their own’witness 
that their existed no post of Driver with the Karnal Branch 
of the Management Bank and therefore, the workman could 
not be retained in service. Although it has not been shown 
as to how many Drivers were working with the 
Management Bank on the day the services of the workman 
were retrenched, but the circular brought on record shows 
that the posts of Drivers were available in three Branches 
as contained in the notification, referred to above, and it 
can be presumed that if these three Branches had the 
posts of Driver, the other Branches must also be having 
the same unless show otherwise, and therefore, there 
were other Drivers also working for the Management at the 
time the services of the workman were dispensed with. The 
Management, therefore, made further lapse in not preparing 
the seniority list of the Drivers working with them and also 
not by following the principle of last come first go. On this 
ground also the termination of services of the workman 


was bad in law. In this regard I get support from the 
judgment of Punjab and Haryana High Court passed in 
civil writ petition No. 16418 of 1996 decided on 13-7-1998. 
Reported in 1998(4) Services Cases today 495 and by 
anotherjudgmnt passed in CWPNo. 3971 of 1981 decided 
on 31 st of January 1997. 

The Management has relied upon a number of 
judgments in support of their claim that since the 
appointment of the workman was not in accordance with 
the rules, therefore, his disengagement was not bad in law. 
They have relied upon the judgments reported as 2003(5) 
service law reporter page 766, 2002(4) service cases page 
696 and on another judgment passed inCMWPNo. 861 of 
1986 decided and No. 3,2003 and reported as 2004-II-LLJ 
117.1 have gone through these authorities and find that in 
the facts and circumstances of this case these authorities 
have no bearing. In the present case the Management has 
failed to show that the engagement of workman was by a 
person who was not competent to engage. They have also 
failed to show that the officer who engaged the workman 
was issued memo or chargesheet for having not followed 
the rules and thereby burdened the Bank with a liability. It 
is also not denied by the Management that the engagement 
of workman came to the notice of higher officers of the 
Management, to the Manager, who engaged him and if it 
came to their knowledge their tacit conduct approved the 
action of Branch Manager and that made the engagement 
good in the eyes of law. 

Now the question comes as to what relief the 
workman is entitled to. The workman in his statement has 
claimed that he is not doing any job at present. However, 
during the course of proceedings culminated in Award 
dated 7th of September 2001, he was found to be engaged 
gaintully and was getting wages more than the wages he 
was getting from the Management. In the claim petition he 
nowhere claimed that he is without a job. It was only on a 
question put by the representative of the Management 
that he claimed that he is without job at present since when 
he did not say. If he was without job he should have claimed 
that in his claim petition and would have elaborated claim 
on the question of the Management. I am, therefore, of the f 
- opinion that he is gainfully engaged and so he is not 
entitled to any back wages. However, inview of the 
conclusions arrived at by me I hold that the termination of 
services of the workman on 17th of January 2002 was illegal 
and unjustified, therefore, he is deemed to be in continuous 
service of the Management till date. He is, therefore, entitled 
to all the benefits except the monetory benefits due to him 
under rules, as if he had been in the service of Management 
all through this period. The Award is passed in these terms. 
Let a copy of it be sent to the appropriate Government for 
necessary action and the file be sent to record after due 
completion. 

KULDIP SINGH, Presiding Officer 
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« 


S.O.20I.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)j, the Central 
Government hereby publishes the award (|R.ef. No. 11/ 
2000) of the Central Government Industrial Tribunal- 
Cum-Labonr Court, Bangalore as shown in tjhe Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and thfeir workman, 
which was received by the Central Government on 
21-12-2005. 

[No. L-12012/250/99-IR (B-II)] 
C, GANGADHARATf, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, BANGALORE. 

Dated: 5tli December, 2005 

PRESENT 


Shri L.K. Digamber, 
S/o Lakshman Rao, 
H.No. 348, 

CIB Colony, Gulbarga 
Karnataka. 


Presiding Officer 

II PARTY 
Zonal Manager, 
Syndicate Bank 
Zonal Office, 
Bangalore-560 022 


Shri A.R. Siddiqui, 

C.R. No. 11/00 


1 PARTY 


AWARD 

✓ m 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section TO of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order. No. L-12012/256/99/IR (B- 
II) dated 31st January, 1999 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether the action of the management of 
Syndicate Bank Head Office, Manipal is justified in 
imposing the punishment of dismissal from service 
on Shri L.K. Digambar, Workman, if not to what 
relief the workman is entitled to?” 

2. A chargesheet dated 12-6-1996 was issued 
against the first party by the management as under 


Charge Sheet 

You have been working as Clerk at our Super 
Market Branch, Gulbarga since 27-7-1984 and that 
while working there as such; you were entrusted 
with the Cashier’s duties w.e.f. 18-1-1996. 

It is now alleged against you—that while you were 
performing the duties of Receipt Cashier on 
27-4-1996, you received an amount of Rs. 5745 
from Shri M B. Mugali, Pigmy Agent which was 
remitted by him for the credit of Pigmy Suspense 
Account. Shri M.B. Mugali while preparing the 
credit slip, though he had written the details of 
denominations totalling to Rs.5745 and remitted 
such amount, in the column meant for “Rupees in 
words” and “Rupees in figures” erroneously wrote 
as Rs.4745. You, while accounting the said 
transaction, gave the credit of Rs.4745 to tire Pigmy 
Suspense Account, resulting in excess cash of 
Rs. 1000 on account of the transactions referred to 
above. 

As per Para No. 24.6.2(i) of Manual of Instructions 
(Volume-II), whenever there are instances of excess 
cash, the matter is to be brought to the notice of 
the Manager and the excess cash found is to be 
credited immediately to the Suspense Account. 

That when the branch while tallying Pigmy 
Suspense account and Pigmy deposit account, 
noted that tire Pigmy Agent, Shri M.B. Mugali had 
deposited on 

27-4-96 Rs. 1000 less than what he had collected on 

26- 4-1996, directed the Pigmy Agent on 7-5-96 to 
offer his explanation for remitting less cash on 

27- 4-1996. Shri M.B. Mugali submitted an 

explanation to the effect that he had paid Rs.5745 
on 27-4-1996 and by oversight, he prepared the 
credit slip for Rs. 4745. Subsequently, on the same 
day, i.e. on 

7-5-1996, you prepared a credit slipjor Rs.1000 and 
credited the amount to cash excess account. 

The above circumstances goes to indicate that 
though you received excess cash of Rs.1000 while 
performing the duties of Receipt Cashier from Shri 
M.B. Mugali, the Pigmy Agent on 27-4-1996, you 
failed to report the matter to the Manager and also 
did not credit the excess cash found to suspense 
account. That you credited the excess cash found 
on 27-4-1996, to the cash excess account only on 
7-5-1996 after the Pigmy Agent enquired with you. 
Thus, you had retained with you unauthorisedly 
the cash of Rs. 1000 due to the Bank and 
misappropriated tire same temporarily. 

The above act of your part is highly objectionable 
and amounts to gross misconduct under clauses 
No.. 19.5 of the Bipartite Settlement. We, therefore, 
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charge you with the gross misconduct of “doing 
acts prejudicial to the interest of the bank” vide 
clause No. 19.5(j) of the Bipartite Settlement. 

Your explanations, if any, in defence shall be 
submitted within 7 days of receipt of this 
chargesheet. 

3. In response to the said chargesheet, the first 
party submitted his explanation dated 16-8-1996 and his 
explanation not being found satisfactory, a departmental 
enquiry was ordered and conducted against him 
resulting into the findings of the Enquiry Officer holding 
him guilty of the charges of misconduct as levelled in the 
aforesaid chargesheet. His Defence Representative made 
a submission in writing dated 29-8-97 in response to the 
enquiry report seeking exoneration of the misconduct 
alleged to have been committed by him stating that there 
was no financial loss caused to the bank in crediting the 
amount in question with a delay of 10 days. The 
Disciplinary Authority not being convinced of the 
explanation and submission made on behalf of the first 
party, issued a show cause notice dated 8-9-97 
proposing the punishment of dismissal from service. 
Thereafter on 16-10-97 the disciplinary authority had 
given an opportunity of personal hearing and once again 
not being satisfied by the explanation offered by first 
party; confirmed the punishment of dismissal and passed 
the impunged punishment order dated 15-1-98. 

4. Tlie first party workman in his claim statement, 
in the first instance challenged the enquiry proceedings 
contending ,that proceedings of enquiry suffered front 
violation of principles of natural justice with a further 
contention that findings of the enquiry' are not based on 
sufficient and legal evidence and that punishment of 
dismissal not only was unwarranted but was 
disproportionate keeping in view the gravity of alleged 
misconduct committed by him. 

5. The management by its Counter Statement 
however, maintained and asserted that charges of 
misconduct levelled against the first party have been 
proved not only in the oral and documentary evidence 
pressed into service but also in the very' admissions of 
the first party of retaining the amount in question with 
him without crediting to the Suspense Account or 
returning back to the Pigmy Collector for a period of 
about 10 days from .the date he received the said amount 
from the said Pigmy Collector and then credited with the 
bank after the Pigmy Collector brought to his notice of 
the management issuing him the notice of less payment 
made by him with regard to the collections made on 
26-4-1996. The management further contended that 
enquiry was conducted in a fair and impartial manner 
giving reasonable and sufficient opportunity to the first 
patty' to defend himself. It contended that findings of the 
enquiry were considered and appreciated in their proper 


perspective by the Disciplinary Authority and therefore, 
keeping in view the gravity of the misconduct, the 
punishment of dismissal passed against the first party 
was legal and justified not to be interfered at the hands 
. of this tribunal. 

6. Having regard to the contentions of the 
respective parties in respect to legality and validity or 
otherwise of the Domestic Enquiry proceedings, this 
tribunal took up the above said question as a Prelitninaiy 
Issue. During the course of trial, the management 
examined the Enquiry Officer as MW1 and got marked 
six documents at Ex. Ml to M6 and whereas, no oral or 
documentary evidence was adduced on behalf of the 
first party workman. 

7. Af{er hearing the learned counsel for the 
management (counsel for first party remained absent), 
this tribunal by its order dated 22-2-2005 recorded a 
finding on the above said issue holding that the enquiry 
conducted by the management against the first party 
workman is fair and proper. Thereupon the matter came 
to be posted to hear the learned counsels for the 
respective parties on the point of the perversity of the 
findings and the quantum of the punishment. Learned 
counsel for the first party filed his written arguments and 
whereas, learned counsel for the management submitted 
his oral arguments. In his written argument the first party 
once again reiterated the various contentions taken by 
him in his Claim Statement and attacked the oral and 
documentary evidence brought on record during the 
course of enquiry as not sufficient and satisfactory to 
hold him guilty of the charges. He also once again 
submitted thai punishmnt of dismissal was not 
proportionate to the gravity of the alleged misconduct 
committed by him. His next contention was that he had 
no intention to misappropriate the amount in question 
and he had explained the circumstances in his 
explanations submitted to the management giving out 
the facts’.as to what prevented him not to deposit the 
above said amount with suspense account or not to 
return back to the Pigmy Collector after having come to 
the notice that he had received excess amount of 
Rs. 1000 from the said Pigmy Collector on 27-4-96. He 
also contended that since he has already credited 
amount with the bank though with a delay of 10 days, 
there has been no financial loss to the bank and 
therefore, if was not a fit case to hold him guilty of the 
charges of misconduct of misappropriation and then to 
punish him by way of dismissal order. 

8. Whereas, learned counsel for the management 
argued that Addings of the enquiry' are well based on oral 
and documentary evidence supported by the very 
admissions made by the first party workman. He 
contended that the first party in his explanation to the 
chargesheet and m response to the enquiry findings, in 
no uncertain terras, has admitted the fact of receiving of 
Rs. 5745. from the Pigmy Collector on 27-4-96 and took 





into account of the bank only Rs. 4745/- retaining with 
him an excess amount of Rs. 1000/- and that he credited 
said amount of Rs. 1000/- to the bank only on 7-5-1996 
when the Pigmy Collector was called upon to explain the 
less payment of Rs. 1000/- collected by him on 26-4-% 
and deposited on 27-4-96. Therefore, it was a clear case 
of temporary misappropriation of the above said amount 
of Rs. 1000/- belonging to the bank and in the result he 
was hauled up during the course of enquiry and on the 
basis of the enquiry finding holding him guilty of the 
charges, was rightly and justly dismissed from service. 

He also contended the punishment of dismissed was 
very much proportionate to the gravity of the 
misconduct committed by the first party. Leanjied counsel 
cited the decisions reported in AIR 2000 S.Cf 3028 and 
2002. ILLJ page 345 in support of the argument that 
punishment was proper and proportionate not to be 
interfered at the hands of this tribunal. 

9. After having gone through the records, I fmd 
substance in the arguments advanced by the 
management as far as proof of the miscondict committed 
by the first party. From the persual of the proceed).ngs 
of enquiry and the findings of the enquiry officer holding 
the first party guilty of the charges, by no stretch of 
imagination, it can be said that those findings are 
suffered from perversity. The oral and documentary 
evidence brought on record during the course of enquiry 
would make it abundantly clear that the I char ges of 
misconduct levelled against the first party have been 
proved to their hilt and the reasonings given by the 
enquiry officer in coming to the above saiq conclusion 
are very cogent and valid supported by the said 
evidence. In order to appreciate the respective 
contentions of the parties, I would like to bring on 
record the very reasonings of the enquiry officer under 
the heading 'Analysis of evidence from pages 8 to 11 
of the enquiry report running as under 

Analysis of Evidence 

The allegation against the CSE is that he has 
temporarily misappropriated an amount of Rs. 1000/- 
while working as cashier at the l|>ranch. The 
deposition of MW1, who is the Manager of the 
branch, along with the documentary evidence 
indicate that the CSE was entrusted With the duties 
of cashier at the branch vide MExJ and he was 
working as Receipt Cashier on 27-4-4 996. This is 
not disputed by the defence. It is further 
established that vide MEx. 2, the Manager, 
MW 1 called for the explanation of the CSE for the 
excess cash found by him on 2,7-4-1996. In this 
letter, the Manager has clearly spelt out that the 
pigmy agent, Shri M.B. Mugali has remitted 
Rs. 5745/- on 27-4-96 towards his Pigmy suspense 
account which was paid by him to the CSE, but by 


oversight, the pigmy agent had prepared the credit 
slip for Rs.4745/-. the Manager has also informed 
that an explanation was called for from Shri Mugali 
also and he has clarified the position stating that 
he has remitted Rs. 5745/- on 27-4-96. This letter 
MEx. 2 also alleges that the CSE has neither 
returned the excess amount to the pigmy collector 
or brought this to the notice of the concerned 
cash officer and also did not credit the amount to 
cash excess account and remitted this amount only 
on 7-5-96 and thus misutilised the said amount of 
Rs. 1000/- for 10 days. In reply, the CSE vide his 
letter dated 11-5-96 (MEx. 14) has stated that 
Mr. M B. Mugali, Pigmy agent had handed over 
the amount and slip towards pigmy suspense 
account on 27-4-96 and after verification of cash, 
he found that there was an excess cash of Rs. 1000, 
but could not return it to the pigmy agent because 
by that time he had left the office. Further, the CSE 
states that since he knew pigmy collector, he has 
not credited the amount to cash excess account 
with an intention to return the amount to him in the 
evening and he could not meet him in the evening. 
Further, he clarifies that due to 2 days holiday, he 
kept the amount in his house and had forgotten 
the same and when he rejoined the branch on 7th 
May, 1996, he came to know from the pigmy agent 
that an explanation has been called for from the 
pigmy agent for short remittance of amount on 26- 
7-1996 and immediately remembered having 
received the excess cash from the pigmy agent and 
credited the amount to cash excess account. The 
CSE further reiterates that the amount which he 
had kept to himself was with an intention to return 
it to the pigmy collector and because of the 
intervening 2 days holiday, he has forgotten the 
same. The cross examination of MW I has brought 
on record through MEx. 15 which is the attendance 
register copy of the branch for the month of April 
and May 1995 that the CASE was present in the 
office on 27th April 1996 and 28th and 29th April 
1996 were holidays and the CSE has attended the 
office on 30th April 1996. The attendance register 
of the branch for May 1996 reveals that first and 
2nd May 1996 were holidays and on 3rd May 1996, 
the CSE was on leave. Further the CSE was 
present on 4th , 6th & 7th May 1996 and 5th May, 
1996 Sunday and was a holiday for the branch. 
Thus, it is established from the own admissioon of 
the CSE that he had received an excess cash of 
Rs. 1000/- and he was well aware at that moment as 
to who has remitted the amount and he did not 
remit it to the bank on 30th April 1996 or 4th and 
6th May 1996, when he attended the bank and 
worked as cashier. Contrary to his contentions in 
MEx. 14. the CSE while replying to the charge-sheet 
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vide MEx.17 has stated that he had counted the 
cash given by the pigmy agent along with the 
credit slip prepared for Rs.4745/- but by oversight 
he might not have noticed the excess of Rs. 1000/- 
and at the closing hours, he found Rs.1000/- excess 
and presumed that Shri Mugali, the pigmy agent 
has given this amount by oversight and wanted to 
return the same to him as stated in his letter at 
MEX. 14. Thus, it is clear that there is difference 
of excess cash vide his letter MEx. 14 and Mex. 17. 
Further in the third paragraph of MEx. 17, the CSE 
states that on 4-5-96 he informed of excess cash 
to Shri U.V. Manjunath, Asst. Manager, MW.2 and 
wanted to hand over the same to him under 
information to the pigmy collector, but MW2 
refused to accept this cash or allowed him to hand 
it over to the pigmy agent, but suggested that the 
amount should be remitted only after Manager 
resumed duty, since he was on leave, etc. MW2 
during his deposition has clearly denied this 
statement of the CSE which goes on record 
undisturbed. Further, this claim was not stated in 
the CSE’s LETTER, MEx. 14 which is dated earlier 
to the date of MEx. 17. The defence did not cross 
examine MW2 to disprove this deposition and did 
not examine any evidence to prove this point made 
out by the CSE in MEx. 17 Therefore, I consider 
that this particular statement of the CSE in MEx. 17 
is purely an afterthought. Thus, the’evidence 
examined by the management establishes that the 
CSE had received excess cash on 27-4-1996 and 
did not remit it to the Cash excess 
amount/suspense account on the same day 
required under MEx. 16 which is an extract of 
Manual of Instructions. Further, the CSE did not 
remit the excess amount to the bank on the next 
available opportunity, i.e. on 30th April, 1996 or 
even on 2 other days i.e. on 4th and 6th May 1996 
when he attended the bank. It is significant to 
note that he remitted this amount of Rs. 1000/- 
held by him from'27-4-1996 to the Bank only on 
7-5-1996, that too when Shri M B. Mugali, Pigmy 
agent alleged that he has paid the correct amount 
of Rs. 5745/- to him on 27-4-1996 as per MEx. 4 
where the total of (fenomination is correctly 
mentioned as Rs. 5745/-. MEx. 3 which is the folio 
of pigmy suspense register shows that the total 
collections made on 26th April 1996 is Rs. 5745/- 
and the Manager, MW1 has clearly stated in MEx. 
2, letter addressed to the CSE that as per the 
pigmy collection cards and pigmy collection 
register, the correct amount of collection made 
by Shri M.B. Mugali on 26-4-1996 is Rs. 5745/-. 
Eventhough an amount of Rs. 4745/- is 
mentioned in MEx. 4, as the amount remitted to 
the bank by the pigmy agent, Shri M.B. Mugali 


on 27-4-96 on the left side of the said challan, the 
particulars of the denominations and the total 
thereof is very clearly mentioned, according to 
this, the total is Rs. 5745/- and it is clearly 
visible and legible. The branch manager, MW l 
also enquired with the pigmy agent for the 
discrepancy in the amount remitted by him on 
27-4-96 and the entries made in Pigmy Suspense 
collection vide MEx. 5 and the said pigmy agent 
vide MEx. 6 has clarified that the actual amount of 
collection on 26-4-96 was Rs. 5745/- and he has 
written the denomination totalling to Rs. 5745/- 
corTectly in MEx. 4 and has paid the said amount 
to the cashier, i.e. the CSE even though he has 
written Rs. 4745/- in the challan (MEx.4) and 
requested the Manager to get the excess 
amount of Rs. 1000/- adjusted from the CSE to 
his Suspense account. The CSE in his letter, 
MEx. 14, confirms that he has come to know that 
an explanation was called from Shri M.B. 
Mugali, Pigmy agent for short remittance of Rs. 
1000/- on 27-4-96 and he remitted the amount 
immediately. Thus, there is no doubt that the 
CSE has not only received the excess cash of 
Rs. 1000/- on 27-4-1996, but definitely known as 
to from whom he has, received the excess cash, 
and did not make any attempt to remit to the 
bank immediately or did not inform his superiors 
also. Even though the CSE has attended the 
office for 3 days between 27-4-96 and 7-5-96, he 
did not even inform the pigmy agent about this 
excess case. Thus, his intention is clear. 
Further, MEx. 7 which is scroll maintained by the 
CSE for 27-4-96, states that the he had accounted 
amount of Rs. 4745/- only out of the amount paid 
bv Shri M.B. Mugali towards Pigmy suspense vide 
Sr. No. 32. Similarly, MEx. 8 which is the cash 
scroll maintained by the officer revels that the same 
amount of Rs. 4745/- has been accounted there 
also. Thus, the cash was tallied on that day 
without any difference. MEx. 9, which is a credit 
slip for Rs. 1000/- towards cash excess account 
remitted by the CSE by preparing the challan 
himself on 7-5-96 confirms beyond any doubt that 
the CSE had received the excess .cash on 27-4-96 
as narrated in the said challan (MEx. 9) and 
* remitted it on 7-5-96. MR\. 14 and 17 which are the 
letters given by the CSE also confirms this 
payment made on 7-5-96. MEx. 12 and 13 are the 
adjustment slips of this Rs. 1000/- remitted by the 
CSE which was debited to Cash Excess 
Account vide MEx. 12 and credited to Pigmy 
Suspense Account of Shri M.B. Mugali vide 
MEx. 13. The defence could not alter the evidence 
of the management, except that the pigmy 
supervisor had authenticated the amount of Rs. 
4745 in MEx. 4 and the hypothesis that PD 
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agent some times may remit less amount to 
pigmy suspense account by oversight and there 
is no alteration in figures of Rs. 4745 in MEx. 4 
and the CSE was on leave for few days and 
there were some holidays between 27-4-1996 and 
7-5-1996 etc. 

Thus it is clear from the evidence tendered by 
the managements that the CSE while working as 
Receipt Cashier at the branch on 27-4-1996 
received Rs. 1000 excess from Shri M.B. Mugali, 
Pigmy Agent and even though hei knew it 
immediately he did not make any attempt either 
to retllrn the amount to Shri Mugali or to inform 
the Cash Officer/Manager-in-char^e of the 
branch as is expected of him. Instead, he 
remitted this amount to the Bank only J)n 7-5-96, 
i.e. after a delay of 10 days. The explanation 
given by the CSE in this connection vide MEx. 
14 and 17 are contradictory to each other and is 
not substantiated by any evidence. In fact, no 
evidence was examined by the defence to 
disprove the case of the management 

10. Moreover, it was well argued for the 
management that, apart from the oral and documentary 
evidence produced by the management in ord$r to prove 
the charges of misconduct levelled against the first party, 
the very explanation submitted by the first pfirty in the 
first instance in response to the memorandum dated 
7-5-96 issued to him, the explanation offerediby him to 
the charge sheet dated 16-9-96 and thfe written 
submission made on his behalf by his Defence 
Representative on the enquiry report woulb make it 
abundantly and explicitly clear that he committed the 
misconduct of temporary misappropriation in not 
crediting the amount of Rs. 1000 with the Suspense 
Account of the bank and in not returning the same to 
the Pigmy Collector after having come to know that he 
had received excess amount of Rs. 1000 frojn the said 
Pigmy Collector on 27-4-1996 when he deposited a sum 
of Rs. 5745 under Challan filled by him. It \Vas rightly 
argued for the management that the explanation offered 
by the first party that he could not credit the amount 
with suspense account as provided under Manual of 
Instructions vide Para No. 24.6.2(i). On the next working 
day also and that he could not return back the amount 
to the Pigmy Collector immediately as he forgpt to do so 
having kept this amount in his house is an improved 
and after thought defence taken by him to come out of 
the clutches of the likely punishment to be imposed 
upon him. In his explanation at Ex. M2 marked during the 
course of enquiry' submitted in response to |he charge 
sheet, the first party in no uncertain words admits that 
no doubt he had counted the cash but by oversight he 
might not have noticed the excess of Rs. 1000 and that 
he found Rs. 1000 in excess at the closing hours of the 


bank. He then stated that he presumed that Shri Mugali 
(Pigmy Collector) had given him this amount by 
oversight, therefore, he wanted to return the same to him 
as stated by him in his letter dated 11-5-1996. In his 
claim statement before this tribunal also the first party 
has not disputed the fact of receiving a sum of Rs. 5745 
from the said Pigmy Collector on 27-4-1996 and remitted 
back the same with the bank on 7-5-1996. At para 6 of 
the Claim Statement he comes w'itlv the version that he 
found the excess amount of Rs. 1000 only at the 
closing hours and thought that he would return the same 
to Shri Mugali. He took further contention by saying 
that he informed the said excess amount to the Assistant 
General Manager on 4-5-1996 since the General Manager 
w'as on leave and therefore, he had no intention to make 
unlawful gain of the amount in question. As argued for 
the management, the above said explanation offered by 
the first party is neither plausible nor acceptable. His 
defence and explanation has been rightly rejected by the 
Enquiry Officer by giving sufficient and cogent 
reasonings in his findings rendered after conducting the 
due enquiry' in the matter. 

11. Learned enquiry' officer has very' valid and 
convincing reasoning as to w'hy the explanation offered 
by the first party is not acceptable. He noted in his 
finding that the first party' did not reveal- the excess 
amount to the bank the next working day i.e. on 30-4-96 
or even on two other days i.e. on 4th & 6th May, 1996 
when he attended bank Learned Enquiry' Officer w'as also 
right in holding that the first party infect credited the said 
excess amount of Rs. 1000 on 7-5-1996 only after the 
Pigmy Agent questioned him about the less remittance 
of his collection and brought to his notice of the fact 
that the bank has called upon him to explain about the 
less payment of pigmy collections. The learned enquiry 
officer also noted the fact that when the bank noticed the 
fact of less payment of Pigmy collections made by said 
Pigmy Collector on 26-4-96 and called upon him as to 
why on 27-4-96 he deposited only Rs. 4745 though 
collected a sum of Rs. 5745 on 26-4-96. It is thereafter the 
said Pigmy Collector approached the first party and told 
him about the amount paid by him and not taken into 
account by the first party' and ft is thereafter only the 
first party' credited the said excess amount of Rs. 1000 
w'ith bank on 7-5-1996. Therefore, from the above 
conduct of the first party' in retaining the above said 
excess amount with him for a period of about 10 days 
and not crediting the same either to the Suspense 
Account or returning back the same to the Pigmy 
Collector and the fact that he credited the said amount 
with bank only after the Pigmy Collector was called upon 
by the bank about the less paymet and in turn the Pigmy 
Collector called the first party bringing notice to this 
fact. If really the first party' was honest and had no 
intention of committing misappropriation of the said 
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amount, he was not prevented to have return back the 
said amount either on the very date he received from the 
Pigmy Collector or atleast on the subsequent day when 
the bank opened. He infact as per above said 
instructions in the manuals should have credited the said 
amount with suspense account on the next working day 
of the bank after having brought this fact to the notice 
of the Manager. He did not do so. In his very 
admissions he had counted the amount deposited by the 
Pigmy Collector and therefore he cannot be allowed to 
say that he came to know about the exess amount only 
at the closing hours of the bank. It also cannot be 
believed that he forgot to deposit the amount with the 
bank or return to the Pigmy Collector after having kept 
the same in his house. His explanation that he had 
brought this fact to the notice of Assistant Manager 
(Examined as MW2 during the enquiry) on 4-5-1996 
itself and that he could not deposit the amount with bank 
as the Manager was on leave again cannot be attached 
any credence as MW2 in his cross examination during 
the enquiry made it clear that first party never 
apprehended him on 4-5-1996 and brought to his notice 
of the said excess amount. Moreover, as observed by 
the enquiry officer, nothing prevented the first party to 
have credited the said amount with suspense account 
either on 30th April or on 4th, 6th May, 1996 when he 
attended the bank. Therefore, in my opinion, the learned 
enquiry officer was quite right and justified in discarding 
and rejecting the defence explanation offered by tire first 
party and at the same time, he rightly came to the 
conclusion that the charges of misconduct of temporary 
misappropriation of Rs. 1000 by the first party has been 
proved beyond any shadow of doubt. Therefore, it 
cannot be said that findings of the enquiry suffered from 
perversity. 

12. Now coming to the question quantum of 
punishment, now it is well settled principle of law that in 
the case of misappropriation of the funds, no sympathy 
can be shown and no lenient view can be taken against 
the culprit concerned. However, keeping in view the very 
charge of temporary' misappropriation of the funds 
levelled against the first party and so also keeping in 
view the fact undisputed that the first party had 
unblemish service record of more than 13 years, it 
appears to me that ends of justice will be met if order 
dismissing him from service is modified by an order of 
termination of his services so as to enable him to get 
service benefits for the services he already rendered 
under the management. Reference is answered 
accordingly and following Award is passed. 

AWARD 

The impugned punishment of dismissal passed 
against the first party is hereby modified by order 
terminating his services w.e.f. the aforesaid punishment 
date. He shall be entitled to the service benefits for the 


period or service he rendered under the management. No 
order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 5th December 2005). 

AR. SIDDIQUI, Presiding Officer 

^ %vfr, 21 tw*n; 2005 

^>T- 3IT.202.—srfafWT, 1947 (1947 
TH 14) ^ *JTO 17 % 3I3*HU| ft*, to 3W 

% ftsns <+4<w<[ % ftfa, 

ft sfrrirfw faqp; ft 

atfV'R’JT/SR -MiMidH, ■cl’Shld fto-i % (ft^ft ft^rr 
183/1997) *K<4>U 21 -12- 

2005^1 WTTSff *111 

[ft. 1^-12012/173/1997-3^ 3TK (ftf II)] 

ftt. miiw, 

New Delhi, the 21 st December, 2005 

S.O. 202.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 183/ 
1997) of the Central Government Industrial Tribunal- 
cum-Labour- Court, Chandigarh No.l as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Baroda and their workman, which was received by the 
Central Government on 21-12-2005. 

[No. L-12012/173/1997-IR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-1, 
CHANDIGARH. 

Case No. I.D.-183/1997 

Shri Surjit Singh 

C/o Sh. Tek Chand Sharma, 

25, Sant Nagar, Civil Lines, 

Ludhiana. Applicant 

Versus 

The Regional Manager, 

Bank of Baroda, 

Sector-17, Chandigarh. Respondent 

APPEARANCES : 

For the workman : None. 

For the management Shri. Arun Sharma 
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AWARD 

Passed on 11-11-2005 

Central Government vide notification No. L-12012/ 
173/1997 IR (B-II) dated 22-10-1997 has referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bank 
of BarSda in terminating the services of Sh. Suijit 
Singh, S/o Sh. Gian Singh, w.e.f. 23-1-95 is legal 
and justified ? If not, to what rdief the said 
workman is entitled to and from what date?” 

2. Rep. of the management submitted that 
workman is not appearing from the last several dates and 
appears not to be interested to pursue with the present 
reference and better employed somewhere He submitted 
that no usefiil purpose will be served in keeping this case 
pending further. In view of the above, since workman is 
not appearing for the last several dates and it appears 
that workman is not interested to persue with the present 
reference. In view of the same, the present reference is 
returned to the Central Govt, for want Of prosecution. 
Central Govt, be informed. File be consigned to record. 

Chandigarh. * 

11-11-2005 RAJESH KUMAR, Presiding Officer 

M 1^, 22 2005 

■gJT. 3IT. 203.—afrrilf'l'ih StfafOIH, 1947 (1947 

i4)^tqrai7% 1W 

H a ffirm 

46/2004) 

22-12-2005 ^1 t 

[ri. 14012/57/2003-311$ 3TTC (^. ^ ) 3 

New Delhi, the 22nd December, 2005 
S O. 203.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46/ 
2004) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as bhown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Garrison 
Engineer and their workman, which was received by the 
Central Government on 22-12-2005. 

[No. L-14012/57/2003-IR (DU)] 
KULDIPRA1 VERM A, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, BHUBANESWAR 
PRESENT: 

Sliri N.K.R Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneshwar. 

INDUSTRIAL DISPUTE CASE NO. 46/2004 
Date of Passing Award—25th November 2005 


Between: 

1. The Management of the Garrison Engineer (I) 

Ministry of Defence R&D, Chandipur, 

Dist. Balasore-756025. 

2. M/s. Mookeijee & 

Company, Contractor, 

Regd. Office, 61, 

Meleod Street, Kolkata-17 ... 1st Party-Managements 

And 

Their Workman represented through the 
Secretary, Defence Contractors Workers 
Union, Chandipur, 

Balasore - 756025. . .. 2nd Party-Union 

APPEARANCES: 

None . .. For the 1st Party-Mgt 

No. 1 and 2 

Shri Sarathi Behera .... For Himself - 2nd 

Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred by Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-27011/6/2001-IR (M), dated 12-7-2001/3-08-2001 

“Whether, the action of the Management of 
Garrison Engineer (I) R&D, Chandipur, Balasore in 
terminating the services of Shri Sarathi Behera with 
effect from 12-12-2001 who was engaged as Pump 
Operator and maintenance work in the 
establishment though pad through contractors 
including M/s. Mookeijee & Co. without following 
the provisions of I.D. Act, 1947 is legal and 
justified ? If not, what relief the workman is 
entitled to?” 

2 . Being engaged by different contractors from 
time to time the workman was working as a water pump 
operator in the establishment of Management No. 1, a 
military establishment at Chandipur in the district of 
Balasore in Orissa. While working as such he appeared 
in the recruitment test for the post of Chowkidar in the 
establishment of Management No. 1 once in 1987 and 
again in 1997. It is alleged by the 2nd Party-Union 
representing the workman that eventhough the workman 
came out successful in the above interview of 1997 the 
Management No. 1 in ignoration of the same gave 
appointment illegally to two other persons who had 
ranked below the workman. Therefore, he made a 
representation to the higher authority of Management 
No. 1. As a result the said Management tried to get false 
allegation against him through the previous Secretary of 
the Union and on 12-12-2001 did not allow him to enter 
the main gate and took away his gate pass in 
consequence whereof the Contractor-Management No. 2 
who had deployed the workman in the establishment of 
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Management No. 1 also refused to keep him on job. As 
such refusal was done without payment of retrenchment 
compensation or notice pay as required under section 
25-F of the Industrial Disputes Act the Union raised an 
Industrial Disputes before the Asst. Labour 
Commissioner (Central) culminating the same in the 
present reference. Thus the reference. „ 

The notices being sent neither of the Management 
appeared for which they were set expert. 

3. The workman alone has adduced his expert 
evidence besides producing several documents. Most of 
these documents are in form of certificates granted to 
him by various officers of Management No. 1 as to his 
sincerity to job. The workman has also filed a note book 
in the form of a duty book to show his entire 
engagement period. 

. 4. Before dealing with the evidence it should be 
made clear that a labour supply contractor stands in a 
different footing from a contractor who has taken a job 
contract. In the later case the contractor becomes the 
immediate employer of the worker engaged by him while 
the establishment who has given such contract becomes 
their principal employer. The principal employer has the 
discretion to prevent or refuse unruly or undesirable 
workers being deployed by the contractor. This action of 
the Principal employer though primafacie appears as 
refusal of employment to the worker but it can never be 
termed as retrenchment within the meaning of the term 
as defined under the Industrial Disputes Act. Under the 
definition of the term it is the employer (immediate 
employer) who is responsible for all sorts of termination 
amounting to retrenchment. The expression ‘Termination 
by the employer of the service of workman for any 
reason whatsoever” has been interpreted by the Apex 
Court in the case of State Bank of India Versus Shri N. 
Sundaramoney (1976-1-LLJ-478). According to it a 
termination takes place by either active steps of the 
master or running out of the stipulated term and such 
termination embraces not merely die act of termination of 
the employer but the fact of termination howsoever 
produced. Therefore, where a principal employer refuses 
to entertain a particular worker or prevents him from 
entering his premises on the ground of security and 
other administrative reasons he can not be said to have 
terminated the worker thereby when there is no 
employee and employer relationship between them. But 
if on the basis of such act of the principal employer the 
immediate employer (Contractor) equally refuses further 
engagement to the worker elsewhere or when he 
terminates him forthwith from the roll without considering 
his length of service period or payment of any 
retrenchment benefit, such action of the contractor 
would amount to retrenchment of the worker and for this 
the Contractor himself can alone be held responsible for 
all legal consequences. 

5. In his evidence the workman has claimed that 
through he had rendered good services from time to time 
to Opp. Party No. 1 (the principal employer) while working 
under different contractors the said Management in 


ignorance of the same had refused him entpy into his 
premises on 12-12-2001 resulting his termination from the 
job. But his further evidence indicates that while working 
under different contractors in the premises of Opp. Party 
No. 1 he had appeared twice in the recruitment test held 
for the post of watcher in the establishment of Opp. 
Party No. 1. His evidence further indicates that in the 
last test held in 1997 he not being able to her that job 
had brought voluminous allegations against Opp. Party 
No. 1 when two other persons were appointed. His claim 
statement further makes one to infer that during working 
hours he was resorting to some unhealthy practices 
detrimental to the interest of Opp. Party No. 1. Therefore, 
there seems sufficient ground was there for Opp. Party 
No. 1 to prevent his entry into the premises on the 
alleged date as on principal employer would ever tolerate 
a worker of the contractor playing tricks with him. In 
these premises the action of the Opp.. Party No. 1 in 
refusing the workman to enter his premises appears 
justified, and the same does not amount to an act of 
termination on his part. 

6. From the evidence of workman it appears that 
on the basis of the above action of Opp. Party No. 1 his 
immediate employer (Contractor) has removed him from 
the roll without payment of any retrenchment 
compensation eventhough the Duty Note Book (Ext.-4) 
shows that he was under his employment for a 
continuous period over 240 days by then. This action of 
the Opp. Party No. 2 is no doubt not within the purview 
of the term of Reference. But as the said action of the 
Opp. Party No. 2 is the direct outcome of the action of 
the Opp. Party'No. 1 and both the actions being 
simultaneous and interlinked the later action of the 
immediate employer (Contractor) part takes the character 
of a matter ancillary to the main terms of reference. As 
such it is held that the Opp. Party No. 2 was not justified 
in refusing further engagement to the workman on the 
basis of the action of the Opp. Party No. 1. 

7. Thus in the result the action of the Management 
No. 1 in not permitting the workman to work within his 
premises is held to be not bad under law but the action 
of the Management No. 2 in refusing to provide'further 
engagement to the workman without due payment of 
retrenchment benefit is held to be bad. There being no 
evidence on record as to the present status of Opp. 
Party No. 2,1 feel that a monetary compensation if paid 
to the workman would meet the ends of justice. 

8. Accordingly the Opp. Party No. 2 is directed to 
pay to the workman a consolidated amount of 
Rs. 80,000/- in lieu of reinstatement and back wages 
within six months from the date of this order foiling which 
the workman would be entitled to recover the same in 
due process of law together with 6% interest per annum 
from the date of this award. 

9. Accordingly the reference is answered ex parte ' 
against both the Opp. Parties. 

N. K. R. MOHAPATRA, Presiding Officer 
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•557. 3TT.204.— aftsft ftF K 3TfaftrtPT, 1947 (1947 
«FT 14) efft *?Rf 17 *nh>K f^PTcT ^TRt 

Tfgfr TTl fot #37 % WRH? % fafaRif tfe 

3TJ$F*4 4 ^iWlPicfi -4 

%tNis (4^4 Tn®n 
29/2000 ) ^ H*wTm «PRflf %, ^ 22“ 12— 

2005 ^ 3TF<T §?JT **U 

[4. TT^r-42012/68/2000-3^ 3TTC ("St \ ) ] 

TFT ^t|, 3Tf4^ld 

New Delhi, the 22nd December, io05 

S.O. 204. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19417), the Central 
Government hereby publishes the awardj (Ref. No. 29/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Regional Bio Fertilizer Development 
Centre and their workman, which was received by the 
Central Government on 22-12-2005. 

[No. L-42Q12/68/2000-IR (DU)] 

KULDIP RAJ VERMjA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, BANGALORE 

Dated : 5th December, 2003. 

PRESENT : Shri A R SIDDIQUI, Presiding Officer 

C.R. NO. 29/2000 

I Party II Party 

Sh. L Nagaraj, The Regional Director, 

S/o late Sh. Lingappa, Regional Bid Fertilizer 

Devpt. Centjre, 

No. 73, Guddadahalli, No. 3 4, V Mjain Road, 

R.T. Nagar Post, Hebbal, j 

Bangalore - 560 032. Bangalore - 560 024. 

APPEARANCES: 

I Party : v Sh. A Gopinath, 

Advocate 

II Party Smt. Madhushti M Swamy, 

Advocate. 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of sub-sjection (1) and 
sub-section/2 A/of the Section 10 of (he Industrial 
Disputes Act, 1947 has referred this dispjute vide Order 
No. L-42012/68/2000/IR(DU) dated 00-08-2000 for 
adjudication on the following Schedule : 


SCHEDULE 

"‘Whether Sh. L. Nagaraj, former daily paid worker 

is eligible to claim regular employment under the 

Regional Bio Fertilizer Development Centre, 

Bangalore ? If not, to what relief the workman is 

entitled T 

2. The case of the I party workman (herein after 
called the ‘Workman’) as made out in the Claim 
Statement, briefly, stated is that he belonged to SC 
community and studied up to S.S.L C. He was selected 
and appointed as a casual labourer during October 1992 
against a substantive and sanctioned post and his 
services were utilized continuously without interruption 
upto July 1995. Ke maintained a clean and blemishless 
record of service and put in 240 days of service in each 
of the twelve preceding months. The fact that he worked 
as an employee of the management is evident from the 
Character Certificate dated 01-12-1998; that the 
Management indulged in worst kind of unfair labour 
practice and continued to engage I party in different 
names changing his name quarterly and monthly and so 
on with an intention to avoid legal complications of his 
absorption in service; that when things stood thus, the 
management all of a sudden without assigning any 
reason and without giving any notice as per Section 
25(F) of the I. D. Act refused employment to him since 
August 1999. His request to the management to allow 
him to continue in service fell on deaf ears but with an 
assurance that he will be reinstated in service. Therefore 
the action of the Management being in violation of 
mandatory provisions of Section 25(F) and 25(G) of the 
ID Act amounts to retrenchment and therefore the 
management must be directed to reinstate him in service 
with full back wages, continuity of service and all other 
consequerHal benefits. 

3. The Management by its Counter Statement 
denied almost all the allegations made by the workman 
in his Claim Statement. It is denied that he worked with 
the Management from 1992 till 1995 continuously 
without interruption and that he maintained a clean and 
unblemished record of service having put in 240 days of 
service in each of the calendar year. It denied the 
contention that the Management all of a sudden refused 
employment to the workman since 01-08-1999 and that 
the above said action of the Management amounts to 
retrenchment and was in violation of the provisions of 
Sections 25(F) and 25(G) of the ED Act The Management 
had thus contended that there is no sanctioned post of 
casual labourer nor appointments were made against 
substantive post as casual labourers by the 
Management. It is contended that in order to meet the 
work of intermittent nature, daily paid labourers were 
engaged earlier whenever work was required but as per 
the change of policy of the Government no causal 
labourer was engaged there being no requirement for 
them by the Management. The Management then denied 
the contention of the workman that he was appointed as 
a casual labourer against a substantive and sanctioned 
post. At para 7, the management contended that its 
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activities do not fall under the definition of Industry and 
therefore, the present dispute is not maintainable under 
the provisions of I D Act. Now therefore, in the light of 
the above this tribunal is to decide the points of 
reference as noted above. 

4. It is to be noted that this tribunal by its award 
dated 15-10-2001 had allowed the reference on hand with 
a direction to the Management to reinstate the workman 
to the post in which he was working without granting 
the back wages and other reliefs*. The Management 
approached the Hon’ble High Court in Writ Petition No. 
10173/2002 challenging the abovesaid award and his 
Lordship of our Hon’ble High Court set aside the award 
on the ground that it was an experte award and the 
Management may be given an opportunity to meet the 
ends of justice. The matter, therefore, has been remitted 
back to this tribunal to dispose of the reference on hand 
giving opportunity to both the parties to submit their 
claim and counter-claim and to lead evidence at their 
command. 

5. After the remand, the management after having 
filed their Counter Statement, adduced oral evidence of 
MW 1 by way of Examination-in-Chief and got marked 
Nine documents at Ex M-l to Ex M-9. As a rebuttal, the 
I Party in addition to his earlier statement in Examination 
in Chief, filed his additional affidavit by way of further 
examination in chief and got marked 14 documents at 
Ex W-4 to Ex W-17. The documents produced by the 
management marked at Ex M-l to Ex M-9 vide list dated 
22-07-2005 are as follows : 


SI. No. 

Particulars 

1 . 

Sanction of post of R B D C, Bangalore 

2. 

List of No. of days worked by Sri L. Nagaraj 

3. 

Statement submitted by Sri L Nagtaraj to 
Court 

4. 

NCOF, Ghaziabad letter regarding draft reply 
R B D C, Bangalore letter with statement 
regarding number of days worked by Sh. L. 
Nagaraj 

5. 

Wages Bill along with Attendance Sheet of 
March 96 to August 99 

6. 

Transfer orders from NBDC, Gab of Sri 
Mahaveer Singh 

7. 

Employment exhange letter for recruitment of 
Chowkidar 

8. 

Recruitment of Peon 

9. 

Return of ID Card by Sri M. Nagaraja, 
Chowkidar. 


6. The documents produced by the 1 party vide 
list at Ex. W-4 to Ex. W-17 are as foilows: 


SI. No. Particulars 

-0 -•- 

1. Transfer certificate and Marks Card 

2. Caste Certificate 

3. Employment Exchange Card of the 1st party 

4. Application to Central Labour Commissioner 
Dt. 02-02-2000 

5. Additional Statement of Facts by 1st party 

6. Conciliation reports Dt: 29-02-2000 by the 
Asst. Labour Commissioner 

7. Letter by Ministry of Labour 
Dt: 09-08-2000 

8. Notice to Ilnd Party Dt: 09-08-2000 

9. Joining Report Dt^28-12-2001 

10. Letter by Asst. Labour Commissioner 
Dt: 24-12-2001 

11. Letter by Asst. Regional Labour 
Commissioner Dt: 22-03-2002 

12. Legal Notice Dt: 27-02-2002 

13. Copy of W.P. No. 18173/2002, along with 
Annexures. 

14. Objection Statement by the 2nd Party 
Management to IA in W.P. No. 18173/2002, 
filed by 2nd Party to demonstrate case of the 
1st Party Workman in favour of him in the 
interest of justice and equity. 


7. The other three documents which were marked 
during the course of statement of the workman recorded 
earlier to the remand are Ex. W-l to Ex W-3, are the 
attendance sheet, copy of extract showing the working 
days of the workman from 1992 onwards and a wound 
Certificate. Another document again marked Ex W-l (By 
oversight) in the cross-examination of MW I is a 
Character Certificate dated 01-12-1998. I would like to 
refer to the statements of MW 1 and the I party in their 
cross-examination and the aforesaid documents marked 
on their behalf as and when found relevant and 
necessary. 

8. Learned counsel for the I party as will as the 
learned counsel for the Management have submitted 
their written arguments. 

9. The management counsel in her arguments once 
again repeated the various contentions taken by the 
Management in their Counter Statement and also referred 
to the statements of WW 1 in his cross-examination 
suggesting that he did not work with the management 
either as a peon or chowkidar or Laboratory Assistant 
as stated in his affidavit. She also referred to the 
statement of M. Nagaraju examined as witness for the 
I Party not supporting his case. She then referred to the 
observations made by their Lordship of Supreme Court 
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in SLP (civil) No. 2224/2000 in the Case of Union of India 
and another versus Mohan Pal etc. 

10. Learned counsel for the I party in his 
arguments again has repeated the various contentions 
taken by the workman in his claim statement with an 
additional contention that he worked under the 
Management as a Peon, Field Man, Chowkidar and also 
as Lab Assistant on ddily wages of Rs. 25.00 (Rupees 
Twenty five only) during the year 1992-1993 and his 
wages were increased to Rs. 29.20 (Rupees Twenty Nine 
and Twenty paise only) per day in the year lf)94-1995. He 
got Rs. 42.60 (Rupees Forty Two and Sixty paise only) 
during the year 1996-1997^and in the year 1998-1999 then 
it was increased by Rs. 60.10 (Rupees Sjxty and Ten 
paise only) per day. He contended that the!management 
did not produce the relevant document? from 1992 
onwards but produced Nine Xerox copy documents 
unconcerned and incomplete not based oij the original 
Casual Labour Register and Attendance Register. 
Therefore, he contended that the Management has held 
back the documents relevant and helpful tjo the case of 
the workman in order to defeat his claim and therefore 
adverse inference shall have to be drawn against him. He 
quoted a ruling reported in AIR 1987 SC 695 supporting 
his arguments. He also contended that the management 
has been regularizing the services of other casual 
labourers such as Mahaveer Singh, M. Nagaraju and 
Ramesh but in the case of the workman discrimination 
has been made in not regularizing his services despite 
the fact that he worked with the Management for a 
period of more than seven years continuously. Learned 
Counsel also relied upon the decisions n<j>ted below: 


SI. No. 

- I., ' l ——- 

Particulars 

L 

2005 AIR SCW 3594 — Union of India v/s 
Gajan Kumar 

2. 

AIR 1968 SC 1413 — Gopalakrishnaji Ketkar 
v/s Mohd. Hazi Latief 

3. 

1985 (2) SCC 136 - Workman o t Food Corpn., 
of India v/s. Food Corpn. 

4. 

SUPREME COURT OF INDIA (C. A No. 1279/ 
99, Dt: 26-02-99 — Shamista Dube v/s city 
Board Etawa and others 

5. 

1985 LAB, I,C, 1733, H.D. Sirtg v/s Reserve 
Bank of India 

6. 

1979 (2) SCC 80, Hindustan Tin Works Pvt, 
Ltd. v/s The Employees of Hindustan Tin 
Works Pvt. 

7. 

C.R. No. 86/97, Gen. Secretary, Indian 
Employees Union Aeronouticalj Development 
v/s The Admn. Officer Aeronautical Devpt. 
Establishment, (Tried and Disposed of on 
25-07-2001, by this Tribunal) i 

8. 

AIR 1988 SC 37 

9. 

1989(2) LU 110 


SI. No. 

Particulars 

10. 

FULL BENCH JUDGEMENT (CAT. Vol. 2) 

11. 

1999 (1) LLJ Page 1012 para 5 & 8 * 

12. 

1985 (2) SCC 136, para 15 

13. 

1985 LIC 1733, para 7 &8 

14. 

AIR 1968 SC (1) 1413 para 5 

15. 

1982 (2) SCC L & S 42 

16. 

1950 LLJ 921 page 948 


11. Keeping in view the respective contentions of 
the parties, in the first instance, now the points to be 
determined by this tribunal would be" Whether the 
workman worked continuously for a period of 240 days 
immediately preceding refusal of work to him by the 
Management w.e.f. 01-08-1999,” if so, whether the action 
of the Management tantamounts to retrenchement as 
defined under section 2(oo) of the 1 D Act read with 
Section 25 (f) (a&b) thereof. The fact that the workman 
did work with the Management during the period from 
1992 — 1995 as per the statement at Annexure 4 marked 
at Ex M-4 is not the point in dispute. However, as per 
the case of the workman he worked in the above said 
period i.e! each calendar year continuously for a period 
of 240 days and where as according to the management 
as per the above said statement he worked for a period 
of 11 days in 1992, 225 days in 1993, 217 days in 1994 
179 days in 1995. We are not very much concerned here 
as to whether the workman completed work of 240 days 
continuously in any one of those years. As noted 
above, we are here required to find out whether the 
workman worked continuously for a period of 240 days 
during the 12 calendar months preceding the date of 
refusal of work. There are no vouchers or pay slips as 
such produced by the I party to evidence the fact that 
he was in the employment of the Management during 
the aforesaid 12 months and he worked for a period of 
240 days in the above said period. However the 
workman in support of his statement before this tribunal 
got marked the statment prepared by him showing the 
period and the number of days he worked during the 
period from 1992 to July 1999. This statement of the 
workman was marked at Ex. W-2 and it is interesting to 
note that it has not been challenged nor its genuineness 
has been disputed by management during the course of 
cross-examination of the workman. There was no 
suggestion made to the workman that he did not work 
from 1992—1999 and that he did not work continuously 
for a period of 240 days immediately before he was 
refused work by the Management. On the other hand it 
has been elicited from the mouth of the workman that he 
approached the authority for reinstatement subsequent 
to August 1999 and was given promises for work and it 
was also elicited from his mouth that he was doing the 
job of field man as well as Peon. There was again a 
statement elicited*from his mouth in his cross- 
examination that he lias been working continuously from 
1992—1999. No suggestions were made on behalf of the 
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Management denying the aforesaid statements made by 
the workman in his cross-examination. The only 
suggestion by way of denial made on behalf of the 
management was to suggest that documents referred in 
the affidavit have been created by him to suit his 
purpose. There was again no suggestion to make it clear 
as to what are all the documents mentioned in his 
affidavit have been created to suit his purpose. 
Admittedly, many of the documents mentioned in the 
affidavit by the workman are the documents admitted 
and they are the Official documents. The genuineness of 
which could not have been challenged.by the 
management. Apart from the above said documents, the 
next important document is the Character Certificate 
marked at Ex W-l. A Perusal of the said certificate would 
disclose that the then Regional Director of the 
Management Certified the Character of the workman as 
on 01-12-1998, the date on which the certificate was 
issued. Of course from this certificate it cannot be made 
out that the workman was in the service of the 
Management and worked for certain period but at the 
same time it cannot be denied that certificate must have 
been issued to him by the Regional Director of the 
Management when he was in the employment of the 
management as on 01-12-1998. It is again interesting to 
be noted that there has been no positive and specific 
case made out me the Management to suggest as to 
actually till what date or up to what point of time 
workman was under the employment of the Management. 
The averments made in the Counter Statement are just 
by way of denial putting forth no positive and specific 
case Similarly is fate with the averments made by 
MW 1 in his affidavit. In his affidavit at Para 2, the 
witness just disclosed the number of days worked by 
workman during the year 1992—1995. There was no 
denial of the fact that the workman did not work beyond 
1995 up till August 1999 and that he was refused work 
w,c.f. 1)1-08-1999. Whether the management engaged 
casual labourers on daily wages subsequent to 1995, 
there is again no clear stand taken by the Management. 
The vague contention taken by it is that they have not 
engaged daily wagers because of change of pojicy of 
government and for the reason the management did not 
require the services of the Casual Labourers (refer para 
6 of the counter Statement). The fact that the 
management had been engaging casual labourers 
through out and this practice continued up till 
1999 —2000 has been very much established by the 
Management itself in the various Wage bills along with 
the Attendance Sheet of the Casual Labourers (ranging 
from the 1996—1999. It was rightly argued for the 
workman that the aforesaid Ex M-5 namely Wage bills 
etc. which do not disclose the name of the Workman as 
one of the Casual Labourer engaged by the Management 
during 1996—1999 cannot be relied upon as this piece of 
evidence goes against the pleadings of the management 
where they have contended that because of the change 
of the policy of the government they have stopped 
engaging the Casual Labourers. Therefore, in the light of 
the statements of the workman in his Exan(iination-in- 
chief aS well as cross-examination referred to supra and 


in the light of the averments made in the affidavit of 
1, the stand taken by the Management dud I party was 
not in his service subsequent to the year 1995 or th at he 
did not work continuously for a period of 240 days 
i mmedi ately before refusal of work as noted above 
cannot be a stand correct and justified in the facts and 
circumstances of the case. 

12. Now a question arises as to whether her worked 
continuously for a ■period of 240 days during the 12 
calendar months immediately preceding the refusal of bis 
work by the Management. A perusal of Ex W-2 would 
suggest that the workman during the year 1998 worked 
for a period 271 days and whereas during the year 1999 
he worked for 157 days. If we count the days backward 
from July >999 to August 1998, the total period of days 
worked by the iy«^kman under the Management would 
be 265 days. If we proceed on the astamption that the 
' workman was refused woik w.e.f. 01-08-1999 then there 
cannot be any doubt to come to the'conclusion that 
during the 12 calendar months preceding the date 
01-08-1999 on which date he was refused work he did 
work continuously for a period of 240 days mid more and 
therefore he fulfills the condition of one year service as 
contemplated under provisions of Section 25 (B) of die 
ID Act. It is in this view of the matter, the next question 
to be considered would be “Whether the action of the 
Management amounts to retrenchment?” as per Section 
2 (bo) of the I D Act read with section 25 (F) (a and b) 
there of. There is no dispute of the fact nor it is the case 
of the Management that they have complied with the 
provisions of 25 (a and b) of the I D Act while refiiang 
work to the workman. Therefore, there cannot be any 
hesitation to draw a conclusion that' not compliance of 
mandatory provisions of Section 25 (F) would render the 
retrenchment of the workman as illegal and void ah initio 
and accordingly the action of the management in 
refusing work to the management since amounts to 
illegal termination, it is to be set side on this count itself 
Since fhe above said action of the Management 
tantamdjint to illegal retrenchment, so to say, illegal 
termination of the service of the workman, the resultant 
corollary would ho his reinstatement in service. The next 
question to be considered would be whether the 
workman ft entitled to allied benefits like Bade wages. 
Continuity of Service etc. He being a Casual Labourer 
benefit of continuity of service cannot be extended to 
him, coming to the relief of Bade Wages the primary 
burden to show that he has been gainfully employed 
from the date he was refused work, cast upon the 
management The management has failed to discharge the 
said burden similarly is the case with the workman. No 
where in his Claim Statement nor in his affidavit he 
uttered a single word to suggest that he is without any 
job or without any gainful employment when he was 
away from the service of the Management. Therefore, 
keeping in view the latches both on the part of the 
Management as well as the workman on the above said 
point, it appears to me that ends of justice will be met if 
the workman is ordered to be reinstated in service with 
25% of the backwages w.e.f 15-10-2001, the date of 
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which the earlier Award was passed by this tribunal. 
Accordingly, the reference is answered and following 
award is passed:— 

ORDER 

The management is directed to reinstate the 
workman in service as a Casual Labourer and shall 
pay 25% of the Back Wages as the Rate of Daily 
Wage of Rs. 60.10 paise (Sixty Rupees and paise 
Ten only) he was getting as on the date he was 
refused work under the Management. The 
Management is at liberty to terminate the service 
of the party workman in accordance with law. No 
order to cost. 

(Dictated to L D C, transcribed by him, corrected 
and signed by me on 5th December, 2005) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 15th December, 2005 

S.O.205,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/212/90) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Divisional 
Engineer (Phones) and their workman, which vvas received 
by the Central Government on 15-12-2005. 

[No. L-4001 l/.'5/90-IR (DU)] 

KULDIP RA1 VERM A, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/212/90 

PRESIDING OFFICER: SHRI CM. SINGH 

Shri Dilip Kumar and 3 others, 

C/o Shri S. N. Shukla, Divisional Auditor, 

All India Telecom Employees Union 
(Line Staff and class-IV), 

Telephone exchange, 

Wright Town, Jabalpur Workmen/Union 


Versus 

The Divisional Engimecr (Phones) 

Jabalpur, Wright Town, 

Jabalpur. Management 

AWARD 

Passed on this 30th day of November, 2005. 

1. The Government of India, Ministry of Labour 
vide notification No.L-40011/5/90- 1R (DU) dated 
24-10-90 has referred the following dispute for 
adjudication by this tribunal : 

“Whether the action of Divisional Engineer 
(Phones), Jabalpur in terminating the services of 
(1) S/Shri Dalip Kumar, (2) Sakeel Ahmed (3) 
Rakesh Kumar, Ex-casual labourers w.e.f. 31-3-88 
and Shri Ashok Kumar w.e.f. 30-3-88 is justified ? 
If not, what relief the concerned workmen are 
entitled to and from what date ?” 

2. After the reference order was received, it was 
duly registered on 31-10-90 and notices were 
issued to the parties to file their respective 
statements of claim. It appears that the Secretary 

. of the Union/workmen filed the statement of claim 
on 28-12-90. Thereafter the management filed their 
written statement on 29-8-91. It further appears 
from the record that the workmen Shri Dalip Kumar 
and Shri Rakesh Kumar filed their so called 
affidavits on 2-11-94. These documents are not 
affidavits in the eye of law because the documents 
donot bear proper stamp duty and have not been 
sworn in accordance with law. The record further 
reveals that since 15-12-03 till 28-11-05 the date 
when the reference was closed for award, the 
workmen remained absent inspite of sufficient 
service of notice on them. Therefore on 16-8-05, 
this tribunal ordered that the reference shall 
proceed exparte against workman and fixed 
28-11-05 for exparte evidence of management. On 
this date, the parties remained absent. As the 
result, this tribunal was left with no other 
alternative but to close the reference for award and 
accordingly on 28-11-05, the reference was closed 
for award. 

3. It is clear from the above that the parties are 
not interested in prosecuting this reference. It 
appears that there is left no dispute between the 
paries. Under the circumstances, it shall be just 
and proper to pass no dispute award. 

4. In view of the above no dispute award is 
passed without any order as to costs. 

5. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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07-01-1998 3ft 77333^3311 

ftft Miqftn 337 TP^ftr 3ftft|fi|«b 34 333 

*jqi 3T fari=bl ^tltf 3 »j*r$ ft «TT tefa ftdlftld arfaptft 
•*n *$*\aft ftt.ftt.ftM3 ft aft*337far ftran;3ft *7Ttei% 
WST^n-Hpiuftn %fR^ Tn^ftT aftfttftlib -MWlftl4><w| % 
3RT ^ftRT fen TFTT «TT % ft*lftf ft '^llftlcb 
3ftft ^iwt ^^raft^ aft 3 tr.t^i 33f sm 3ft ^tei Tpn «p i 

37 ft ^qfq> -4Kjfti^ aft ftt. ftt. ftftftftr 3>r 4> i 4<t>H 

08-01-2000 371^31^^3311 

37ft 'Jiqftn, 337 TP^ftT ^3131^13134 371 333 

tel 331 31 tel371 *J<S4Kr13 ^3^ ft* 31 331 te% teftH 
'3ft337lft^3Plf3^aft T^T.ftt. 3pft3 ft 33^33ftl31^«ft W 
t3^7I % 313 T 313ftlft33 % ft 5 !^ 33^33 Tf^ftl 3ftftft33> 
'^H3lf337T n l % 3HT ftftl?T f373T 331 31 ftp 3^ ftatrfn ft 
T 3lftl37‘^ft31^ '3T^T37^313f3^aftftt.'ft. 313^3 5R1 

■3ft^tel33131 I 


aftr Miqftti -313^^ aft 1^7. ftt. 3F&3 34 

08-09-2004 37t 33131 "ft 3311 

T^lte ^13, 3[3r 71^3 3ftfttftl37 -3l3ll33i< y ! 34 333 

ter 3nm t te34 ^iwT3im^ ft iftni 33i te% ftarah 

3Tfttet' J 3I3te ^337313^#! ftft 33^33 ftwrc^^H 

tel % 313 -3l3ft|uf4 % te ^ 3ft«W Tl^ftl ftlftfw 
^313433773 % 313 ftte tel 31131 % % teftr? aft 33WI3 
W 33 ft3ftl ft •qifqcu 3)1^31^ ^ 3ftft 31tn 37 " : 313f3^ aft 
XT3. ftt.3lte SRI 3ft ^S 1 331 31 ftft aft 3!PJ3 % 37^317 
tenfi?i3ftft 1 

[ft TTR.-12011/15/94-37^ 31R ( «ft-I)] 

3T33 ^7317, te> aitelft 

ORDER 

New Delhi, the 28th December, 2005. 

S.0.206.— Whereas thaCentral Government was 
of the opinion that an Industrial Dispute existed between 
the management of State Bank of India and their workmen; 

‘ And Whereas the Central Government was of the 
opinion that the above dispute involved a question of 
national importance; 

And Whereas the Central Government was of the 
opinion that the above dispute should be adjudicated by 
a National Industrial Tribunal; 

And Whereas the Central Government in exercise of 
the powers conferred by Section 7B of the I.D. Act, 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministry of Labour Order No. L-1201 l/15/94-IR(B 1 ) dated 
7-11 -94 with headquarters at Mumbai and appointed Justice 
R.G. Sindhakar as its Presiding Officer and in exercise of 
the powers conferred by Sub-section (1 A) of Section 10 of 
the said Act, referred the said Industrial Tribunal to the 
said National Industrial Tribunal for adjudication. 

And whereas, the term of Shri R. G. Sindhakar expired 
on 11-5-1995. 

And whereas, a National Industrial Tribunal 
constituted with headquarters at Mumbai with Justice Shri 
R. S. Verma as its Presiding Officer and the said above 
dispute was referred to the said National Tribunal for 
adjudication to proceed with the proceedings from the stage 
at what it was left by Justice R.G. Sindhakar. 

And whereas, the term of Shri R. S. Verma expired on 
7-1-1998. 

And whereas, a National Industrial Tribunal 
constituted with headquarters at Mumbai with Justice 
Shri C. V. Govardhan as its Presiding Officer and the said 
above dispute was referred to the said National Tribunal 
for adjudication to proceed with the proceedings from the 
stage at what it was left by Justice R. S. Verma. 

And whereas, the term of Shri C.V Govardhan expired 
0118 -I- 2 OOO. 

And whereas, a National Industrial Tribunal 
constituted with headquarters at Mumbai with Justice 






482 


THE GAZETTE OF INDIA: JANUARY 14,2006/PAUSA 24,1927 


Shri S. C. Pandey as its Presiding Officer and the said above 
dispute was referred to the said National Tribunal for 
adjudication to proceed with the proceedings from the stage 
at what it was left by Justice G. V. Govardhan. 


And whereas, the term of Shri S. C. Pandey expired 
on 8-9-2004. 

Now, therefor, a National Industrial Tribunal is 
constituted with Headquarters at Mumbai with Jistice Shri 
Ghanshyam Dass as its Presiding Officer and the said above 
dispute is referred to the said National Tribunal for 
adjudication with the direction that Justice Shri Ghanshyam 
Dass shall proceed with the proceedings from the stage at 
which it was left by Justice S. C. Pandey and dispose of the 
same according to law. 

. [No. L-12011/15/94-IR (B-I] 

AJAY KUMAR, Desk Officer 

2005 

oBT.Sir. 207.— 'iMPb 4*1* 

2. 1947 (1947 

^»M4) **RT 10 ^ (1) % (h) ^ 

-glfaptf 9qp| ^><<1 w=th<% fVii* * 1-9-2003 % 

f^’TSRTTP^ ®tT; 

3. afc mfa iw % nterefa arfireift % 

Tff^robr aiteRt wfarc ft*n ht; 

4. qqi offi i altehPw* ^t: 

h<h Mt * i k ii t *jWK?w ytj -3 t "tel#* 

P*><u *trtt 

^RT5^t HlH<rl 4 3tFt sP^stT^ X R^ ®l51 

rpiT «TT % 3t^TR Piscn I 

** qqr rirPR aiffir^rfl % trsi 14-8-2000 ^ 
tMz -m ^ %st?R 3n£T^.#.^^T^ 

(fe^fT) ^T«IT ), ^.3^.#. 

gA^ .rny). (t^q>) (^t.tr q.^r), 

"5^. ■q’ft. C^i) 

fatten gT^rntT^T, Q*Rfe*0 ^ 

^ q qi l ft ^biT ?T«TT ^RTRifats % <^i* TIR ^«w 
"^RT t tK*l HR ? 

[HiT. "41^-29011/108/2002-3*1$ afi^’q*?.)] 

sft. trq. 


[Part II— Sec. 3(ii)] 


ORDER 

New Delhi, the 4th January, 2006 

S.O. 207.—Whereas an industrial dispute arose 
between the employers in relation to the Management of 
Mysore Cement Limited and their workmen represented by 
Mysore Cement Employees Association in respect of 
matters specified in the schedule herewith annexed, 

2. And whereas the Central Government in exercise 
of powers conferred by clause (d) of sub-section (I) of 
Section 10 of the ID Act, 1947 (14 of 1947) had referredthe 
above said dispute for adjudication to the National Industrial 
Tribunal vide order of even number dated 1-9-2003; 

3. And whereas incumbent of the post of the 
Presiding Officer of the above said Tribunal relinquished 
charge of the post of Presiding Officer of the above 
mentioned National Industrial Tribunal. 

4. Now therefore, a National Industrial Tribunal is 
reconstituted with headquarters at Mumbai with Justice 
Ghanshyam Dass as its Presiding Officer and the above 
said dispute is referred to the said National Industrial 
Tribunal for adjudication with the direction that Justice 
Shri Ghanshyam Dass shall proceed in the matter from 
the stage at which it was left and dispose of the same 
according to law. 

SCHEDULE 

“Whether the settlement signed between Cement 
Manufacturers Association and Federation Viz. INCWF 
(INTUC) ABCM Sangh (BMS), AICWF (ATTUC) and 
ABCM Sangh (BMS), AICWF (ATTUC) and CITU on 
14-8-2000 before the Conciliation Officer would be binding 
upon the Mysore Cements Ltd., Ammasandra, Tumkur 
Distt. (KN) and whether the workmen of Mysore Cements 
Ltd., are entitled to claim wage rates etc. as in the said 
settlement and as prevailing in the industry ? ” 

[F. No. L-29011/108/2002-IR (M)] 
B.M. DAVID, Under Secy. 

4 apRTt, 2006 

^T.30. 208.—W % WR, HR II, 3, 3H 
TaP 1 ^ (ii) ftRRt 31 2005 4 4^tl 2799 TJTCt 

y^lfV14 HTTcT 3R TPsRK WPt StfatJrRT 4 

<■ * .. m An” 



"3TRr5f^T% ‘4^’ 

^ TTR W ‘ ‘Pti-sin^ 

cT«!T 

[Rt. ri^T-38013/40/2005-"qR. "^T. 1 ] 

TTt. #T, Pi^R> 

CORRIGENDUM 

New Delhi, the 4th January, 2006 
S.O. 208.—In the notification of the Government 
India, Ministry of Labour and Employment Published in 


[31311—'3 (ii) ] 
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the Gazette of India. Part II, Section 3. Sub-section (ii) 
dated 31st July, 2005 vide No, S. O, 2799, for the words 
"Areas falling within the donthi outskirts in Toopran 
Mandal of Medak District” the following words shall be 
substituted namely: 

‘'All the areas falling within the revenue Villages of 
Ramaipally, Manoharabad, Jeedipally and Muppireddv 
pally of Toopran Mandal of Medak District of Andhra 
Pradesh”. 

[F. No. S-38013/40/2005-SS.I] 
K. C. JAIN, Director 
3f feft, 5 2006 

cRT.3ir, 209.—%^t3 Mdf&KI 3>4-c(l(l 3^3 ftftlT 

3tf«rFm,1948 (1948 371 34) 3>t mi 91-37 %TIt p -T 3f33 
3318 8 ^RT VlPwftl 371 33t3 37tft fir W 33?N 

ft ft. ft^l 31ZT cbKMftVH fafft. 3ft ftl §+l44f 

3T p ftfft3ft ftfa 3<&7im tWHIMH Sl*ti*tl4 ft 37*13731, 
3f733 wm ft fftl3, % Pi 44 4 °b43[R4t' 37l .1-1-1997 ft 
30-9-2006 3373ft-3T3f3%%tr^3^37Rfttl 

2. 333 7£7 3717T?f PiHPdRg<1 t ; ap^f:— 

1 . wRi^h f>raft 3ft3ift Ph 41 P»i<i f, 337 
ita iftftn, Rraft ^z 31 m 3ftv.iiR4f % 3m 

3TTC 3^lfft3FT fqia|4 *n44; 

2. T3 752 fRf ftt, '<*43 ft 333 3Tfftf333 % 
aiftRlftftt y^PlRntW3 33^ iftft Pjt4=Pl 33t ftt 
■ i^TTT ft 3TRR£331 SHI <ft 3^ 7|3 % 5Tf3 flft 
4 3lfR3 ft 7TT3 aftft^FTf % 3TT33 3T F373K 
ft^ f ; 

cftft3FH13ff fftTTT^TPtn ; 

4. 333 37RtsTlft/ yPdklH 33 Pt4t^=6 3H 3T3Rl3ft 

hfht P*ut4> sum 3R hhwfI 3*333 arfaRnm 

H3<fal3 3t, (^^W%W3TT“333 -373T3 
37^1331%”) 0,41 f33rf TJ Fl7 ftft W1 ft aft* ftftt 
RiRiRefti tiRoftnrftt e ti4^i<l <i^h 41*ii (mtiK u i) 

fftfWT, 1950%3T3H3^333 3T3f33Tl3T33 

ftcft 8ft; 

5. Tmm3333 3lfftf33H3ft 3Rt 45 37t^3-3RI 
(1 ) % 3T*#T f3^33 f373T 331 3^ ftR*fl37 3T 
Rm 33 T3f4fiT3 Hlftpfni 3^ 3P3 3S3lft: 

(i) 3RT 44 3ft33-31*1 (i )%3T3t3, 333 3rfr 
3ft 3133 ftt3if37*ft f33*33ft faftlWi 37l UvMlPHd 
37*ft % y4)*Hlft, 3T33I 

(ii) 3f ^444733 37*ft % yftMHlft % 
3>43 r 1 *nm rWt (*miT*"i)f3f333,i950 sht 

. 3 p 4I3Tftfsj3 *P*1Wt -3TTT 3Tfftftl3 333 aRlfa % 
%F *4 nft ft 31 3ff, 31 

(iii) 3F 3rR#tfT33 37*ft % yftl'-rHlft f37 
3i43l0, Pi-HMI 513 P;4 "31133 'nl33l 33, Pntl°b 
'+>d^ c K>H|RT 3Tf?Rj33T % 3Tqft3 ^ 3t 31 Tfl 


t, 33^ 4 ^3 4 3T% 33 ‘53F^R 33T 

f 31 f 3T 3?f, n 

(iv) 3^ 3Tf^r3Pv33 3R4 % 94l33l«f f3T3R 
srafa % qkm, "33 333 'hKOl'l % R33 4 
33333^3 ft, ^ f33#3333t 33 
3Tf3TeR f3mt 33T 3T 31 3ff, RmTtelRsRT 33^ 
< 3r4%%1(R7T33#1T:'*- 

(37) 33H 313T1R3 f33p337 3R31 f37 

3^ 33 R3T 1313333 3 TSRT 33333 1371^137 31 
3P3 333lft 333?33> 33^131 f; 3?33T 

(t§) 0,4 33FT 31 3TRF3 f33t337 % arf3'H , ll*ft3, 
f=tv4) 37R13T%, 73R3T, 333fel3 31 ■3P3 hRm< 4 
■NthI 3t3f33 3333t:M^VI 3)HI 3fR33%33lft 
4 3^ cm.' ll f373^ «ifoKi4l % Pi41 am 3fl7 
M^lfO % W 4 33f33 ^4 ^3T, 3f^31 
3T3 3RTT%3, ^4 MW313R3 x R[3lft % tm 

n .._._ v , ^ _ r\ . . ^ v n *1 

W 

^ pjfft % -3337337 33^ 31 

(3) 33n31333mf33t337 37l,33%3ft3373f31 
3337 37l ,31 ^4 f373t ^lf33 371,^ 31 ^4 371^11%, 
73I331,3713fcl3 31 333 3^73 4 3131 Wf, 3^ 
137313 3R3 371 ^t3?lf33 37R3 f 137 3f 3733RT 
t, 3ft^T 3331,31 

(3) ^4 10,731331, 37l4leFp31 3R3 hR^< ft 

Tit 3f f37ftt Tf37?^ , i0<a 1 ,3 ^1 31 3^3 ^731^3 
37t 33771 ^3R 3R31 31 ^131 #3 I 

[371. 333-38014/6/2005-33. ^ j ] 

%. ftt ^ f3t7137 

f33T3ft ft 3t 3371^13313^31 31137337-ft 3311 
33tf37 TgJ % 3Tlftf3 m 37lft31^t 37Tt ft TR3 ^FFl 31 (T3lf3,3^ 
33lf33f^313mTtf37i^37t fcTFl^ 3313 ftt ft f37tft ft) 
^3f33 % 1%3 m 3f3^cT 3313 3Ff 3ft3T I 

New Delhi, the 5th January, 2006 

S.O. 209. — In exercise of the powers conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees in respect of two 
units of M/s. Central Inland Water Transport Corporation 
Limited i.e. M/s. Marine Workshop and M/s. Rajabagan 
Dock Yard both in Kolkata, West Bengal from the opera¬ 
tion of the said Act for the period from 1-1-1997 to 
30-9-2006. 

2. The above exemption is subject to the follwoing 
conditions namely:— 

(1) The aforesaid establishment wherein the em¬ 
ployers are employed shall maintain a register 
showing the name and designations of tlie 
exempted exployees’. 

(2) Not withstanding this exemption, the employ¬ 
ees shall continue to receive such benefits 
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under the said Act to which they might 
have become entitled to on the basis of the 
contributions paid prior to the date from 
which exemption granted by this notification 
opeates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable. 

(4) The employer of the said factory/establfch- 
ment shall submit in respect of the period dur¬ 
ing which that factory was subject to the op¬ 
eration of the said Act (hereinafter referred as 
the said period), such returns in such forms 
and containing such particulars as were due 
from it in respect of the said period under the 
Employees’ State Insurance (General) Regu¬ 
lations, 1950. 

(5) Any inspector appointed by the Corporation 
under Sub-section (1) of Section 45 of the said 
ES I Act or other official of the Corporation 
authorized in this behalf shall, for the pur¬ 
pose of:— 

(i) Veryfying the particulars contained in any re¬ 
turn submitted under Sub-section (1) of Sec¬ 
tion 44 for the said period; or 
(h) Ascertaining whether registers and records 
were maintained as required by the Employ¬ 
ees’ State Insurance (General) Regulations, 
4 1950 for the said peripd;or 
(ni) Ascertaining whether the employees continue 
to be entitled to benefits provided by the em¬ 
ployer in cash and kind being benefits in con¬ 
sideration of which exemption is being granted 


tained in such factory, establishment, office 
or other premises. 

[F. No. S-38014/6/2005-SS-I] 
K.C. JAIN, Director. 

EXPLANATORY MEMORANDUM.— It has become nec¬ 
essary to give retrospective effect to the exemption in this 
case as processing of the applications for exemption took 
tune. However, it is certified that the grant of exemption 
with retrospective effect will not affect the interest of any 
body adversely. 

M 6 2006 

^T.3tT. 210.— RR^iR thpe ft ^nft RT 

erHfgr l ft' ftttl RRRT 3TftfsnT *1T, StfafWT, 

1947 (I947^14)ftt W2%13^(*)%'3 T M3ni5(vi) 
an jtu u lft RRtf RWT % 3R 
wnmsn. 2376 fcw 28-6-2005 5RT3N>ftte 

3947 (1947 

14) ft! RSRT 31^41 ft! yfafe 22 ft nifol t, 

raMf % far* 10 - 7-2005 ft w. rrt ft! 

ftl^ ^Rftft %RT «TT; 

ft T5: RPR ft ft* ill'll ft; 

3RT: 3RI, ftatPlfr 1947 (1947 RST 

14 ) ft URT 2 (^) (vi) % Ht-cy=r> £RT 

TKRrftftftft yfti ww s'w'^ritnft w 

%3Pfr3Rf 10-1-20O6 ft RRT^ft 

4«u RRftft l 

[RiT.ft. RR-11017/1/2006-®n^.3TR. (ft.R^T.)] 


under this notification; or 
(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during the 
period when such provisions were in force in 
relation ot the said factory to empowered to; 

(a) require the principal or immediate employer to 
furnish to him such information as he may 
consider necessary; or 

(b) enter any factory, establishment, office or 
other premises occupied by such principal or 
immediate employer at any reasonable time 
and require any person found in charge 
thereof to produce to such inspector or other 
official and allow him to examine accounts, 


ft. ft. ftft, 

New Delhi, the 6th January, 2006 

S.O. 210.— Whereas the Central Government 
having been satisfied that the public interest so requries 
that in pursuance of the provisions of sub-clause (Vi) of 
the clause (n) of Section 2 of the Industrial Disptues Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour No. S.O. 
2376 dated 28-6-2005 the service in Bank Note Press, Dewas 
which is covered by item 22 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 10th July, 2005. 


books and other documents relating to the 
employment of personal and payment of wages 
or to Aimish to him such information as he 
may consider necessary; or 

(c) examine the principal or immediate employer, 

his agent or servant, or any person found in 
such factory, establishment, office or other 
premises or any person whom the said inspec¬ 
tor or other official has reasonable cause to 
believe to have been an employee ; or 

(d) make copies of or take extracts from any reg¬ 
ister, account book or other document main¬ 


And whereas, the Central Government is of 
opinion that public interest requires the extension of the 
said period by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act, for a period of six 
months from the 10th January, 2006. 

[F.No. S-11017/1/2006-IR (PL)] 
J. P. PATI, Jt. Secy. 
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